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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



YOLANDAC. GmSON-MICHAELS) 
Plaintiff, 



SHELA C. BAIR, et.al. 
Defendants 



Civil Action: 06CV01940 (RMU) 



PLAINTIFFS' MOTION TO PERMANENTLY SUPPRESS 
EVIDENCE and MOTION FOR INJUCTIVE RELIEF 

Comes Now, Yolanda C. Gibson-Michaels (prose). Plaintiff in 

the above-entitled action and moves this Honorable Court to permanently 

suppress the Federal Deposit Insurance Corporation (hereafter "FDIC") and 

named Defendants Pre-trial discovery, use, duplication and disclosure, of 

evidence in violation of 18 U.S.C. - 119, 18 U.S.C. § 1028 to knowingly 

transfer or use, without lawful authority : and in violation of the Omnibus 

Crime Control and Safe Streets Act of 1968, Title IH, §§ 801-804, 82 Stat. 

21 1, 9-7.100 Authorization of Applications for Wire, Oral, and Electronic 

Interception Orders; Privacy Act, 5 U.S.C. § 552a, § 2518. Procedure for 

interception of wire, oral, or electronic communications. 

RECEIVED 

MAR 2 6 2007, 

NANCy MAYER WHITTINGTON CLERK 
U.S. DISTRICT COURT 
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I. United States District Court Washington. D.C. Court Rulingfs) 

1 . The D.C. Circuit has outright recognized the "right of a 
federal job applicant to seek injunctive relief from an agencv*s violation 
of his constitutional rights in general ." See Hubbard v. U.S. E.P.A. 
Admin., 809F.2d 1, 11 (D.C.Cir. 1986). 

2 . The D.C. Court of Appeals has held that deprivation of a 
protected liberty interest may be shown either through an adverse 
employment action in "conjunction" with official defamation ("defamation 
plus") See O'Donnell v. Barry, 148 F.3d 1 126, 1 143-44 (D.C. Cir. 1998), 
citing Kartseva v. Department of State, 37 F.3d 1524, 1527-29 
(D.C.Cir. 1994). A Hberty interests arise if an employee is terminated in a 
manner that ^stigmatizes* them by impugning their reputations or 
foreclosing their future employment opportunities," Orange v. District of 
Columbia, 59 F.3d 1267, 1274 (D.C.Cir. 1995), See Velger v. Cawley, 525 
F.2d 334, 336 (2d Cir. 1975. 

3. In the case of Bartnicki et al. v. Vopper, aka Williams, et al, 
Supreme Comt of the United States, Argued December 5, 2000 - Decided 
May 21, 2001. Petitioners filed a damages suit under both federal and state 
wiretapping laws, alleging, among other things, that their conversation had 
been surreptitiously intercepted. 
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4. The District Court concluded that, under the statutory language, 
an individual violates the federal Act by intentionally disclosing the 
contents of an electronic communication when he or she knows or has 
reason to know that the information was obtained through an illegal 
interception, even if tiie individual was not involved in that interception. 

5 . The Court held that: "' [t]he First Amendment protects the 
disclosures made by respondents in this suit, (a) Title III of the 
Omnibus Crime Control and Safe Streets Act of 1968. As amended, 
prohibits the interception of wire, electronic, and oral communications. 
Title 18 U.S.C. § 2511(1) (a) applies to the person who willfuUy 
intercepts such communications and subsection (c) to any person who, 
knowing or having reason to know that the communication was 
obtained through an illegal interception, willfully discloses its contents. 
Accordingly, the disclosures violated the statutes." 

6. The United States District Court, Washington, D.C. Wiretap 
records confirmed that Year 2004 there were no Reported Use of Wiretap. 
and No Orders Authorized : Department of Justice (DO J) Criminal Division 
confirmed that Douglas Fahey didn't have, apply, or posses a Court order, 
the Metropolitan Police Department confirmed that Douglas R. Fahey was 
unlicensed. 
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II. JURISDICTION AND VENUE 

This Court has both subject matter jurisdiction over this action and 
personal jurisdiction over PlaintifiFs' claims. Motion to Suppress Evidence 
and Injunctive Relief, pursuant to Omnibus Crime Control and Safe Streets 
Act of 1968, Title HI, §§ 801-804, Privacy Act, 5 U.S.C. § 552a, § 2518 
Procedure for interception of wire, oral, or electronic communications. 

III. Wiretap-Act Claim 

Defendants violated the Wiretap statute when they acquired a face to 
face interception of Plaintiffs oral communication on April 14-15, 2004, 
rehed upon, used, duplicated, stored, and released stored contents outside the 
Federal Deposit Insurance Corporation to 3"^ party named defendant Steve 
Kaufer, CEO, Workforce Violence Institute. The Wiretap Act was enacted in 
1968 to prohibit the unauthorized interception of wire and oral 
communications. 

The Act defined "wire communications" as "any communication 
made in whole or in part through the use of facilities for the transmission of 
communications by the aid of wire, cable or other connection." Intercept was 
the "the aural acquisition of the See United States v. Turk, 526 F.2d 654, 
658 (5* Cir. 1976). 



^ 
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IV. STATUTE 

Whenever any wire or oral communication has been intercepte d, no 
part of the contents of such communication and no evidence derived 
there from mav be received in evidence in anv trial , hearing , or 
other proceeding in or before anv court , grand iurv. department, 
officer, agencv. regulatorv bodv. legislative committee, or other 
authoritv of the United States, a State, or a political subdivision 
thereof if the disclosure of that information would be in violation of the 
statute. 
V, CAUSE OF ACTION 

A party to a communication may sue a person who: (1) intercepts, 
attempts to intercept, or employs or obtains another to intercept or attempt to 
intercept the communication; (2) uses or divulges information that he knows 
or reasonably should know was obtained by interception of the 
conmiunication; or (3) as a landlord, building operator, or communication 
common carrier, either personally or through an agent or employee, aids or 
knowingly permits interception or attempted interception of the 
communication. 



5" 
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VI. PROHIBITION OF USE AS EVIDENCE WIRE OR ORAL 
COMMUNICATION U.S.C. TITLE 18, SECTION 119 
CRIMES AND CRIMINAL PROCEDURE 

Year 2004, 2005, 2006, and 2007 the Federal Deposit Insurance 

Corporation (FDIC) and named Defendants relied upon, received into 

evidence, used, duplicated tape recordings and developed investigative 

reports of an unlawful interception of Plaintiffs oral communication in 

violation of Sec. 2515. Prohibition of use as evidence of intercepted wire or 

oral communications. 

VII. BACKGROUND 

1 . On April 14-15, 2004, Plaintiff was approached by named 
defendant Jenekia J. Johnson. The 25-year old intern, employed, supervised, 
and hired by her aunt (nepotism^ is involved in an alleged Federal Theft. 
Plaintiff had no knowledge that Ms. Johnson concealed a hidden tape placed 
inside her purse by Douglas R. Fahey (unlicensed security guard), while 
acting under the color of law. 

2. The Agency relied upon the use of the interception of Plaintiff's 
oral communication and evidence derived there from to unlawfiiUy 
effectuate Plaintiff on January 21, 2005, and March 32, 2006. 



h 
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3. Defendant Douglas R. Fahey (unlicensed) impersonator, 
interrogated Plaintiff for 3 hours, relied upon evidence intercepted, 
developed an investigative interview report from the contents of the illegal 
wire, distributed reports among FDIC senior managers, security personnel 
and sent a copy outside the FDIC to Steve Kaufer, CEO, Workforce 
Violence Institute, named defendants. See 18 U.S.C. Section 913 - 
Impersonator Making Arrest or Search "Whoever falsely represents 
himself to be an officer, agent, or employee of the United States , and in 
such assumed character arrests or [detains any personl : or in any manner 
searches the person, buildings, or other property of any person, shall be fined 
under the title or imprisoned not more than three years, or both. See also 
Section 912. Officer or employee of the United States. 

4. Plaintiffs request for a permanent iniunction is warranted. 
Plaintiff has incurred irreparable damages because of the continued 
existence, use, and the Defendants unauthorized reliance upon evidence 
intercepted in violation of the Patriot Act, DO JUS AM, Privacy Act, and 
strict requirements in accordance to U.S.C. §119 of title 18, which was 
enacted by Title III of the Omnibus Crime Control and Safe Streets Act of 
1968, as amended, 18 U.S.C. §§ 2510-2521 (2000 & West Supp. 2005), is 
often referred to as "Title HI." 
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5. Historically Courts have argued that: **A court itself must 
determine whether the circumstances are appropriate for the claim of 
privilege^ and yet do so without forcing a disclosure of the very thing the 
privilege is designed to protect Reynolds, See 345 U.S. at 8. " 

6. In another case. Courts reversed Ellsberg v. Mitchell, 709 F.2d 
51 (D.C. Cir.1983) on appeal in the District of Columbia Circuit with respect 
to the plaintiffs' claims regarding the Government's admitted wiretaps, 
because there was no reason to "suspend the general rule that the 
burden is on those seeking an exemption from the Fourth Amendment 
warrant requirement to show the need for it. " See Ellsberg, 709 F.2d at 
68. The United States Supreme Court concluded that such an exemption is 
not to be lightly invoked. The privilege mav not be used to shield anv 
material not strictlv necessary to prevent iniurv to national securitv: and, 
whenever possible, {sensitive information must be disentangled from 
nonsensitive information to allow for the release of the latter. See Ellsber2. 
709 F.2d at 56 ." Courts have ruled that: "A plaintiff's case may proceed 
based on evidence not covered by the privilege." 
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VIII. Attorney General Alberto Gonzales - Wiretap Rules 

7. At a briefing by Attorney General Alberto Gonzales and General Michael 
Hayden, Principal Deputy Director for National Intelligence, held on Dececemberl9^ 
2005 confirmed by Attorney Gonzales own statement that: "The purpose of these 
intercepts is to establish an early warning system to detect and prevent another 
catastrophic terrorist attack on the United States ^ Although FISA generally requires 
judicial approval of electronic surveillance , FISA also contemplates that Congress 
may authorize such surveillance by a statute other than FISA , See 50 U.S.C § 
1809(a) [prohibiting any person from intentionally "engagfingl , , > in electronic 
surveillance under color of law except as authorized. District Court Judge 

Vaughn Walker found that the Government had admitted confirmed by 
United States Attorney that It monitors ^* contents of communications 
where * * * one party to the communication is ontside the United States 
and the government has a reasonable basis to conclude that one nartv to 
the communication is a member of al Oaeda. affiliated with al Oaeda, or 
a member of an organization affiliated with al Oaeda. or working in 
support of al Oaed a/^ PlaintifiFis certainly not Al Oaeda. 



q 



Case 1 :06-cv-01 940-RMU Document 42 Filed 03/26/2007 Page 1 of 20 



8. The United States Attorney General confirmed that after 911 
tiiat the [one party to a conversation rule applies to]: *S... communications 
where one party to the communication is outside the United States, and 
the government has a reasonable basis to conclude that one party to the 
communication is a member of al Qaeda, afVUiated with al Qaeda, or a 
meml)er of an organization affiliated with al Qaeda, or working in 
support of al Qaeda." 

9. Plaintiff provided evidence to the Agency on April 14-15, 2004, 
2005, 2006 and 2007 that her personal conversation was held inside a 
closed-door office at the location of 1717 H Street N.W.. Washington. 
DjC. which is not a communication outside the United States of America, 
she quoted a bible verse that the Defendant stated she heard plenty of times 
before. Plaintiff is a United States citizen, and is certainly not a member or 
affihated with al Qaeda : and or a terrorist . 

IX. Plaintiff established a prima facie case 

1 . Plaintiff has shown that because of the existence of the 
unauthorized interception of her oral commimication, duplications of the 
tape recording, creation of an investigation interview report disclosure of 
tapes, transcripts, medical documentation regarding Plaintiffs family that 
Plaintiff is entitled to a suppression of evidence, injunctive relief 
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1 1 . The law is clear that Plaintiff has a liberty interests when an 
individual's good name, reputation, honor or integrity are at stake by such 
charges as immorality, dishonesty, threats, alcoholism, disloyalty. 
Communism or subversive acts or (2) the state imposes a stigma or other 
disability on the individual which forecloses other opportunities. 

12. Courts have ruled that liability for negligence takes place when 
there is: (a) A duty or obligation or care which requires a certain standard of 
conduct; (b) A failure to conform to that standard of conduct; (c) A 
reasonable causal connection between the failure to conform to that standard 
of conduct and (d) An actual loss or injury. Plaintiff established liability on 
behalf of the FDIC and named defendants which further warrant issuance of 
an Injunctive Relief on behalf of Plaintiff. 

X. DUE PROCESS CLAUSE 

1 3 . The Due Process Clause of the Fifth Amendment forbids the 
federal government from depriving persons of "life, liberty, or property, 
without due process of law." "'Liberty' and 'property' are broad and 
majestic terms. See County of Sacramento v. Lewis, 523 U.S. 833, 118 S.Ct. 
1708, 1716 (1998), this is so "whether the fault lies in a denial of 
fundamental procedural fairness" or "in the exercise of power without any 
reasonable justification in the service of a legitimate governmental 
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objective." See Lewis, 118 S.Ct. at 1716. Where a person's good name, 

reputation, honor, or integrity is at stake because of what the government is 

doing to her by use of a 3rd party contractor, notice and an opportunity to be 

heard are essential. See Wisconsin v. Constantineau, 400 U.S. 433, 437 

(1971). 

XI. Plaintiff Established Standing 

14. It is well established that Article III of the U. S . Constitution 
limits the federal court's jurisdiction to "cases" and "controversies". Lujan v. 
Defenders of Wildlife, 504 U.S. 555, 560 (1992). To have a genuine case or 
controversy, the plaintiff must establish standing. "[T]he core component of 
standing is essential an unchanging part of the case-or-controversy 
requirement of Article in." See Lujan v. Defenders of Wildlife. 

15. To establish standing under Article HI, a plaintiff must satisfy 
the following three requirements: (1) "the plaintiff must have suffered an 
iniurv in fact - an invasion of a legally protected interest which is (a) 
concrete and particularized, and (b) actual or imminent, not conjectural or 
hypothetical"; (2) "there must be a causal connection between the 

injury and the conduct complained of and (3) "it must be likely, as opposed 
to merely speculative, that the injury will be redressed by a favorable 
decision." M at 560-561. 
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1 6 . Courts have argued that to determine whether a Plaintiff has 
standing to challenge a warmatless intercept or the the constitutionality 
thereof it must examine the nature of the injury-in-fact which they have 
alleged. The injury must be ...'distinct and palpable,' and not 'abstract' or 
'conjectural' or '^hypoihQticai."'' National Rifle Association of America v. 
Magaw, 132 F.3d 272, 280 (6th Cir. 1997) (citing Allen v. Wright, 468 U.S 
737, 751 (1982)). 

17. Plaintiff has provided evidenced that she was a former 
outstanding Federal Deposit Insurance Corporation employee, at CG-1 1, 
with an annual salary of $72,000.00, 401k, retirement benefits, social 
security, thrift savings, medical, dental, life insurance and 25-year civil 
service employee. 

1 8. The Federal Deposit Insurance Corporation (FDIC) and named 
Defendants acts of intentional malice, unauthorized interception of oral 
communication, duplication, release, reliance upon evidence collected since 
2004, has deprived Plaintiff of her property rights, civil rights, and gravely 
interfered with Plaintiffs ability to achieve employment, benefits, and 
{secure life sustaining medical and health benefits for her severely 
autistic son with a seizure disorder}. 
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19. As stated, in December 2005. the President publicly 
acknowledged that intercepts are only warranted in communications as to 
which there are reasonable grounds to believe that: (1) the communication 
originated or terminated outside the United States. (2) a party to such 
communication is a member of al Qaeda, a member of a group affiliated 
with al Qaeda, or an agent of al Qaeda or its affiliates. 

20. Plaintiff undeniably have earlier cited to distinct, palpable, and 
substantial injuries that have resulted from the Federal Deposit Insurance 
Corporation (FDIC) and named Defendants unlawful intrusion of Plaintiffs 
privately held conversation inside a closed door office and conspired, a 
warrant les s interception of an oral communication . Plaintiff has 
established that her injuries are "concrete and particularized ", and not 
"abstract or conjectural." 

2 1 . The extremely strict guidelines which govern intercepts and 
wiretaps were admittedly reinstituted after September 11. 2001 . and have 
been rreauthorized bv only the authority of the United States Presidentl 
not by the authority of the Federal Deposit Insurance Corporation, an 
unlicensed contractor or 25-year old intern involved in a Federal theft . 
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22. The FISA defines a " United States person " to include Plaintiff 
herein and requires a prior warrant for any domestic international 
interception of communications . Only for various exigencies, exceptions 
are made, i.e.. Congressional Declaration of War within which it may 
conduct intercepts before application for an order. 

23. It is also upon certification by the Attorney General, and 
seventy-two hours for other defined exigencies. See 3650 U.S.C. § 1805(f) 
3750 U.S.C. § 1805(e) (1) 3850 U.S.C. § 1806(c) 3950 U.S.C. § 1804(a) (7) 
(E) (ii), § 1805(a) (5) 4050 U.S.C. § 1805(b) 4150 U.S.C § 1803 

4250 U.S.C § 1805 27.36. Delays clearly reflect Congressional effort to 
balance executive needs against the privacy rights of United States 
persons. Government for intelligence information and the protected rights 
of our citizens . U,S. v, U.S. District Court, 407 U.S. at 322-323 . 

24. The Act was subsequently found to meet Fourth Amendment 
requirements constituting a reasonable balance between Governmental 
needs and the protected rights of our citizens, in United States v. 
Cavanagh, 807 F.2d 787 (9th Cir. 1987), and United States v. DugganJ43, 
F.2d59(2dCir.l984). 



/^ 



Case 1 :06-cv-01 9^W-pMU Document 42 Filed 03/26/2007 Page 1 6 of 20 



25. A requirement of 'probable cause' instructs a magistrate judge 
that baseless searches shaU not proceed . See U.S. v. U.S. District Court, 
407 U.S. at 316. The Fourth Amendment was adopted to assure that 
Executive abuses of the power to search would not continue in our new 
nation. See United States v. Karo, 468 U.S. 705 (1984). It also requires 
prior warrants for any reasonable search , based upon prior-existing 
probable cause, as well as particularity as to persons, places, and things, 
and the interposition of a neutral magistrate between Executive branch 
enforcement officers and citizens. ' A governmental action to regulate 
speech may be justified onlv upon showing of a compelling 
governmental interest ' See Clark v. Library of Congress, 750 F.2d 89, 94 
(D.C. Cir. 1984). 

26. FISA explicitly admonishes that ". . . No United States 
person may be considered . , , an agent of a foreign power solely upon 
the basis of activities protected bv the First Amendment to the 
Constitution of the United States.** 50 U.S.C. S180Sra^ (3) (A\ See also 
United States v. Fatvev. 540 F. Supp. at 1310. 
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Conclusion 

For all of the reasons outlined above. Plaintiff petitions this Honorable 
court to grant Plaintiffs Motion to Permanently Suppress evidence in the 
possession, collected, used, duplicated, released by the Federal Deposit 
Insurance Corporation (FDIC) and named Defendants. 

It is well-settled that a plaintiff seeking a permanent injunction must 
demonstrate: (1) that it has suffered an irreparable injury; (2) that remedies 
available at law, such as monetary damages, are inadequate to compensate 
for that injury; (3) that, considering the balance of hardships between the 
plaintiff and defendant, a remedy in equity is warranted; and (4) that the 
public interest would not be disserved by a permanent injunction. eBay Inc. 
V. MercExchange, LLC. 126 S.Ct. 1837, 1839 (2006). 

Wherefore. Courts have recognized that, "(al party is entitled to a 
permanent injunction if it can establish that it suffered a constitutional 
violation and will suffer ^continuing irreparable injury" for which there 
is no adequate remedy at law.** Women's Medical Professional Corp. v. 
Baird, 438 F.3d 595, 602 (6th Cir. 2006). 43. 
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Wherefore. PlaintifiF pleas this Honorable Court to issue an Order to 
permanently suppress evidence in violation of D.C. Code 23-541-23-556, 
criminal code under section U.S.C. Tile 18, section 119, 2518, 2519; and 
grant injunctive relief and assessment of penalties in violation of the statute. 

Wherefore. PlaintifiF has demonstrated that she is legally entitled to 
proceed with her complaint before this Honorable Court for its consideration 
prior to any final judgment being issued. 

Respectfully submitted. 



Yojanda C. Gibson-Michaels (prose) 
22 1 Anvil Lane 
Temple Hills, Maryland 20748 
(301) 630-5062 



Evidence: Excerpt of intercept 

Sworn Affidavits fi-om FDIC 

FDIC submission of ease drop tape recording 

Ltr. From Metropolitan Police Department 

Ltr. From DOJ Criminal Division 

Memorandum from FDIC James T. Lantelme, 

Assistant Director 

U.S. District Court - Wiretap Report 

18 U.S.C Code- Guidelines for Intercept and Disclosure 

Lfrs Tto Co nGrt:^ e.+c. 
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CERTIFICATE OF SERVICE 



I herby Certify that on this 26th day of March 2007. a copy of the 
foregoing PlaintifTs Motion to Pennanently Suppress Evidence and 
Motion for Injunctive Relief was mailed to named defendants: 



Copies to : 

Harvey A. Levin 
Thompson Cobum LLP 
1909 K Street, N.W. - Suite 600 
Washington, DC 20006 

David Zachary Kaufman, Esq. 
Kaufinan Law Firm 
1 1350 Random Hills Road - Suite 800 
Fairfax, Virginia 22030 
Securiguard, Inc. 
and USEC Corporation 



Scott D. Helsel 
Walton & Adams, 
1924 Isaac Newton Square 
Reston, Virginia 20190 

Claire Whitaker, U.S. Attorney 
555 4**^ Street, N.W. E-4204 
Washington, D.C. 20530 
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340^ 



IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



YOLANDA C. GIBSON-MICHAELS 
Plaintiff, 



V. 



SHELA C. BAIR, et.al. 
Defendants 



Civil Action: 06CV01940 (RMU) 



ORDER 



It is upon consideration of PLAINTIFFS' MOTION TO 
PERMANENTLY SUPPRESS EVIDENCE and MOTION FOR 



INJUCTIVE RELIEF are hereby by Granted on this 



day of 



2007. 



Judge 



Copies to : 

Harvey A. Levin 
Thompson Cobum LLP 
1909 K Street, N.W. - Suite 600 
Washington, DC 20006 

David Zachary Kaufman, Esq. 
Kaufman Law Firm 
1 1350 Random Hills Road - Suite 800 
Fairfax, Virginia 22030 
Securiguard, Inc./USEC Corporation 



Scott D. Helsel 
Walton & Adams, 
1924 Isaac Newton Square 
Reston, Virginia 20190 

Claire Whitaker, U.S. Attorney 
555 4* Street, N.W. E-4204 
Washington, D.C. 20530 



^0 



Case 1 :06-cv-0194p-RMU Document 42-2 Filed 03/26/2007 Page 1 of 60 



kM^W^^ 



Case 1 :06-cv-01 940-hKj Document 42-2 Filed 03/26SR)7 Page 2 of 60 



1 



^^.^ 4fWh%(M^orBiclranlcOQWwni(illQiil 

"^ eiMlMlMi8iiiModJniwy11lMoiigfiDMinbir31,200r <^ 



wno-am Mm 730 

ARBl»«)10-1S«»ia Mm 10 

^ 180 





4 

^ 21 

Nb 
lLl-«Ma» No 

aMn4-as«i« nd 

ABllfel,1813Bilaa3ai5:130B(A)(a) NO 

ISMJUASMTOBfllMq. No 

KHOt'KMII MM M 



MM 1 

Vto 3 

•6tt.4a4 Nd 

No 
17MiO-17»Sl8.NR8aoaMO \k« 8 

670A:1>A.i1 \kO i8 

aA-iaBA>1.188M« MM 144 

3»^1M-3»>1»11 No 

Ni««* 0H.MmT1» m 847 

NorfiOpokio NAOaiMUM NB 

Nb 

Mm 1 

1908. imi • imi4 \hB 18 

ontiatiTst- 130.780 nb 

lOMAasnsioi-eiao mm » 

1ft«M>ia«.1-18 NB 

8COodB8tdtonl740>10fllM4. Nb 

2M-3BA Nb 

40««N-4»««11 MM 

CNM.noB.8BO>10iaO Nb 

7r«aB>1-77!Ml>10 Nb 

S%(MX8ae4lOl<4loy Nb 

i«Mt Nb 

•n NB 

0»1IM1 NB 




7-919% •7'Vnk NB 



i/MtHMBpiauaaMiA 



H 



■■Wc 



3/WD"/ 



Casg 1 :0g::CUi21^^[^^, M'iS^-^PlS^Lavf "^^ 03/26^)7 Page 3 of 60 

'^ * W *''*8e 1 of 4 



f EDERAI LAW 



Federal law makes 
jtacrimeto 



to 



'°^tA CMr»C9 




, ai 

tor have 



3116 



Km one's 



CoflMflt oTona p«^ iiqukad. 

CM danwgM M avtIaM. 

CaMirand ceidtou Miplwit 

FCC raguMens Hm goMffl jntvoipaoa 
andnMMttig. 



^' amr wire , oid 

prelectryuc 
|<i^nwinw aBoiii. It is 
loaopioyEHlteS to inteotioiialjyiise, attempt to 
».-»• sqjMg.^iisBjanj^elccfrguc, mechanicalTor 
r device to uUncept an ozal communication when 
jdeviceis affinttdtoor otherwise tnmsmits a signal 
Kough radio or through "a wire, cable, or other like 
iconnection* used in whe conESaication . 
^ It is also illegal to iniqmoaaiiy use or disclose any 
formation concerning me substance, purport or 
oing of such a conmunicatioQ if one knows or has 
M to know Has uifinnadon was obtained ille^y. 



ciJtfK 



ii^' 



>fr Sit. (^^L ^ 



1 



>li« liiUkf.Ufftl 



lonable expectitloB of privacy p^p^aA.Ati" ClccHo*\ 

- The sr aft Tte T ft q n t r esa xeasonablo e xp ectat ion of -vK-^**^ ^^^^"^^^^ 

hracy ibr orarcomonnteitfaas. In otber words, to be ^- v V^ iFtotrc:- 
Btected an oral communication must be uttered by a v"**. , 

— I exhibiting an ejqieetation that tfae c<wiV^n4x,*t «*^-» 

tfion is not subject to interception, under "Af*^ 

DCS thatjustify that expectation. y cSiQW V;fc.«^a» Ogfc 

IConsent *iM.bi/c4r ^ Sh^ 

It is legal for a perwo to intercept a commumcation '^t?*^^^'^ "^d 

[If the person is a parly to the communication or if one 

tof die parties to die communication has given pr/or 

f consent to die interception, unless the communication 

[is intercepted for die purpose of committing a criminal 

[or tortious (wrongfiiO act 

y It is legal to intercept a radio communication that is 

rtransmittod by any governmental, law enforcement, 

[civil defonse, privato land mobUe, or public saftty 
reommunications system, including police and Sn 
Idepartment communications, tiiat is readily accessible 
[to die general public. "Readily accessible" means, 
[among odier tilings, diat the communication is not 
[scrambled or encrypted. Interception of amateur, 
[citizens band and general mobile radio services ' 
[Communications is also legal. 
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I CeOttlar and cordless telephone communications 
I The federal statute was revised in 1 9S6 to include 
[cellular telephone conmiunications and in 1 994 to 
i coidless telq>hone communications. 

(Defenses ^ 

The U.S. Supreme Court has held that the First 

Amendment protects the pubUcation rftiuthftl 
formation that is lawMy obtainediThe federal 

1 s tance , however, p nAibits the disclosu re 

iJ^i^obtBined communications, ^Nbea 

Tis knowledge or reason to know that thejr were 
raUy.jPourts have iqiheld the media's right 
„ ^ contents of commumcations that were 
.^legplly but have nded thit die media do not 
,^ a fecial Fast Amendment defensefor publishing 
j d yntw*** of as illegally obtained communication. 
Comments in the repoft ofthe Senate Judiciary 
amimttee on die ori^ial federal statute show that 
B did not mean to prohiint the disclosue of die 
4of an iotereepted communication thitt had 
r become "puhUe infonnation'* ox "jsomamu 
1;" The committee didno^ however, define 
„_Xnor are they b die language of die statute 
"Public infinrnadon" probably rofers to an 
d, gudiorized diselo(RJ«, such as in court or in a 

jhigirt^Comflfiiftii hij><idedgeg mgr meay; 

^ pei^ie Imow iEecoiitents of dSii 

pmmunicadon diat fbrdier diminishmfflit of the 
jcdm's privacy is negBgible.]niis situadon would 
* 1e an instance uii)(^idi a newspaper or other 
„.^ oudet has a]rea4y revealed the contents of a 
^nununicadon; fiirther dissemination would not be a 

oladon. 

MsessioB 
It is illegal to possess a device if one knows or has 

ssonto^wwdiat its design makes it "primanly 
^.efid fx die purpose of the surreptitious interception 
^^vir^ oral, or electronic communications." A police 
f scanner diat scans public radio firequencies as ^ as 
kedhdar fiequencies is not generally considered aa 
liUegal device, but a scanner diat scans only the cellular 

ia would be considered "primarily useftl* for 

■■»•*«. J purposes. Illegal devices will be seized and 
librftited, and violators will be fined according to die 
[statute's general terms, i mprisone d for up to five years 
lorbodi. " " "~- 






I Criminal and civil penalties 

A violation of die stamte is punishable by a prison 
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ftenn of up to fivevMBJ * fine of up to J250.000 for 



uiordless tde^one cooniumcatioa is punishablt by a 
^ of fiom SSOO to S2S0,000, but not iscarceratioa 
- Anyone whose conummicstion is illegally 
ateicepted, disclosed or used can siMftvanigiun^on 
e weft as to recover eiAer actual damages plus any 
ofits made by the violator or statutory damages, 
^culated at the rate of $100 per day of violation or 
110,000, whichever is greater. Punitive damages, 
le attorney's 1^ and court costs are also 

A civil action must be brought within two years of 
i date the person had ar wsonable opportunity to 
overtfaeviolation. *^^u,^ p>^^ ,, 

The Federal Commnnicatfons Commission has 
I regnlations dutt prohibit the use of certain 
n„ ^,.,.wing devfeea. innhidTny wireless miciophone s, 
) overhear or record a "private conversatibn^ umess 
jiOiorized by alljarties to ti» conversation . A "private 
9nversation'* Is ^i one that takes placem a public or 
mipublic place. 

Broadcast licensees are prohibited fiom recording a 
coav a r sft ipa ferjiBtdra ft w itho u t t to — 

^^^„^ ^/ain»ifiB»l'l<Bttfl6lt!(^ 

I conversation will be broadcast before it can be 
.oadcast live or ti^ed. Coiisent may be presumed, 
»wever, as with callers to a talk-radio call-h program. 

Ihe FCC also restricts the recording of long- 
mce telephone calls. A caQ can be recorded if a 
I tone is used, if aU partiee consent or if an 
...^joaeement is made at the beginning of the call that 
t will be recordedtEnforeement of this reguUdoa is 

I responsibility of telephone companies, and it is 

,gely unenforced. 

The FCC also prohibits broadcast stations fiom 
(divulging die contents of police and fire department 
riradio transmissions, aldiough monitoring them is legal. 
lit is legal to intercept and divulge a radio 
reommunicadon diat is transmitted for the use of die 
Egeoeral public and which relates to ships^ aircrafi; 
[vehicle^ or persons ui distress or which is transmitted 
[by an amateur radio station operator or by a citizens 

[band radio operator. 

{ Violation of these provisions may result in 
[forfeitures, criminal fines and possible adverse action 
I regarding a broadcaster's license. 
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UI/ Legal mfbrmatlon Institute 



U.S. Code collection 

Tim It > PMTi > oMrnm ii* > f 2stt 

t asif . mpotti cpwc w wlm i mncimd wlf» onilr or rttc tr o m c 

oominiiiilGStloM 

HowCtmrnitltVm? 

(1) WRMn thirty days aftw the npirition or Mordor (or Mch«xtanslontl)«e^ 
mlarad undir Mdlen 2518, or th« dmM or an order approvbig an bitarnfitlon, 
the iHidnf or denylna Judge riwH leport ID the AdminMrative Oflla or the Untt^ 

Statea Courti— 

(a) the tact that an order or adHMlonwafa|>pliedfiM>; 

(b> the idnd or order or exiwwionappaed tar (Including whether or not the 
order was an ordr with respect ID wMch the raqulremenla or McHonf 2518 
(iXbXi) w* 25W (3Xd) or this two did not apply by reason or ioetlon 2518 

(ll)orthistftte); 

(c) the tact that the order or extension wes granted as applied tar, was 

modMad, or wee denied; 

C«0 the period or feitereepllonseiithortiedhy the order, and the number end 

duralton or any exbanalona or the order; 

(•) the olfMiee specified In the order or application, or extension or on 



(f) the idenmy or the applytag investigative or law entaroement officer and 
agency meldno the eppiicatton and the person authortaing the application; 



Ikom which or the place where 



(«> the nature or the 
oommunicattorw were to be mt e i t aple d 



(2) IhJenuery or eechyeer the Attorney Genorel, en Assistant Attorney General 
spedely designeted by the Attorney General, or the principal proaecuUng attorney 
or a State, or the principal prMaouting attorney tar any poWeai subdMilon or a 
Stato, shal report to the Admmisbrattve Office or the UnKad States Courts- 

(a) the mtarmatlen raquirad by paragraphs (a) through (g) or subsecHon (1) 
or this section wIMi respect to eecheppilcetlonlbr en order or extension mode 

during the praoedbig calendar year; 

(b) a generel d es ulpti on or the toter c epHons mode under such order or 



(I) iheepproxinMtonetMreandfreguencyorbKriinlnetlng 
cow m u n i c aMons intsrcepted, 

(H) the eppraxbnetonatora and ftequency or other communications 
(NO the spprexbneto number or persons whose communications wera 
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llpdates 
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miUmmIUu 

(CFR) 

Your 
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UI / Lfigal InfDrmation Instttute 



U.S. Code collection 

Tim iS > PMT I > CMMFfm lit > 1 2Sia 

f 2S18. ProcMhira for IMtrMipIlM or wli% oral, or 



HtmCurmamttm? 



fll Each appllealloiifcr an ord»«ulhorWnQ or approving tlwlntwwp^ 
U«, oi«l, or alaitrenlc oommunlcallon imdor iMf chaplar sImA b« made in wW^ 

upon oalh or alllmiallon to • Judga of amipitant jMiWIrtoi^^ 

applomt^ aitftOfty to nwka such applkauon. Each appfcation shal Inc^ 



(■I tlw idoHMy off the hwooHgalfva or law onfwcemont offlcor making tho 
applcaUon« and Jw oflkar authoitalna ttw applcatfon; 

(bl afWandoomplatoototonwntorthofKlsandciftumitoncMrailodiipon 
by tiM applcan^ to juaWy hto bdlor that an ordar should be bMod, Including 

(1} d«a«B aa to tha partJodar oltaiM ttiat has boon, it boingr oris 
aboiik to ba GommRtod, 

CHI oxcapt as pnwMadlnsubswXion (11), a particular description or 
ttM natora and tocation or the IMMas ftom which or the placa where 
the oommunlcallon Is to be hitorosptod, 

(H^ • partlciilir descrlpdon or ttia type oT communications sought to 

(Iv) the Identity of the person, ir known, committing the ofPanse and 
whose communications are to be bilaroaptad; 



(e) alMandcomplatostatamantaetowheHierornototherlnvosUgalive 
procedures have bean tried and fblacr or why they reasonably appear to be 
unNkaly to succeed V bled or to be too dsngerous; 

(d) a statement or the ported or tbneffor which the Mtsrospllon Is raqulrsd 
to be mabitakied. V ttw nab«« or the bivestlgatloa Is such that the 
authorliadon for mterooptlon should not autemailcaly tomlnato when the 
described type or csmmunlcstlon hos bean tint obtained, a particular 
desolptlon or fbots ostabMimg probaUe cause to beleve diet addHonal 
communications or the same type w« occur there a fter ; 

(•) ehdl and complato statement orthe facts concerning el previous 
applcatlono known to the indhdduai authoriiing and making die applcetlon, 
madetoanyjudgetareulhertaliontoMtoreep^orlbrai|prayalor 
misfcsptlons or, wba, oral, or elecbonle oommunlcallons bivoMng any or the 
same per»ons,iac«ties or piBces speciilsdk i the appgcation, and tfta action 
taican by die judge on each such applcadoR; 



PrevlNext 



(O wherettieapptaMlonlsftDrtheeMtonslonorsnorder,aitatBnM 
ssitbig tarth ttw rssufts thua fbr obtafeMd Ihom ttw kitaroaption, or a 
reasonable oxplanallen or the fWhire to obtabi such rasutts. 
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Regpoue to tai inquiry from 

The HoBonUe Albert R. WynB 

on beiudf of Ml. Yobndn Glbion-MlcliaeU 

The foDowing hifomuitlon li provided by the FDIC*t Legd DMiion 

As !^Gib8on-MidMU»b note, in her letter, tta Federal Deposit to^^ 

managemait coodncted w invertigrtion igo altegsd TOwa^ 

wainuaviewedbymanagemcataeprtoftheinvertigirtionandahew^^ ^ 

coopewteintiwtintenriew. Aseiewltofmini^emfliit'eftMiingidwutMs.GftsOT-Michaeta 

nu8condoct,fbeFDIChaipiopoaedtoro8pcodherwilho^ 

SSSsbe«affi«dJi^daepn)ceilri^^te^^^ 

to axenesentative, to le^ «a^ and in>w|lBittb fli» proposal, and to wwaye all evidence 

«u5S^fabe^|»Sitedinfliwmatoby^^ 

NaSSTSeaaurylii^yeSl^^ Hnwiiagement derides to suspend 1^^^ 

Midiada. she and NTEU inay fib a grievance and ultimately appeal the action to binding 

aibitration. / ^.^ ^'bV^. 

*^ Ma. Gibson-Michaels specifically con^laina about one of her conversations with a co-worte \ ^^^^ 
i^notmft«»»rdedbvtiiat co>wo»kcran drelied uponbynumagenient. Theconversatoonwas I 
SXS^Sentofapartyto& e comer.ahon,aii^yd6y y^ /^.^ 

^dtaw.l8U.S.C. §2511. Neverfteless. Ms. GiT>son-Michael. ha. objected to this as part of SpH^ 
hflfieplytolheproposednispeniion, J [nitfii^f^ 

^ III addition to thr tr— ^-'^•'^ "^^^ m. of about ^ 30. 2004. Ms. Oibson-NBchaels 
contacted the FDIC. OfBce of Divetrity and Economic A»P<»tunity about many of the rame 
event. diMossed in h€r letter to your office. She is b« provided aU the due piocesanght. 
afforded to aU fbderal en^loyDesm fl» punuit of HiO claim.. 

Fuifliennote, on or about ^feliJltt^. ^to. GibsoihMichaeto alM ffled m 

charge with the Federal Labor Relatioo. Authflfits^ ewentially bawd upon the wme uw^ 

The FLRA is currently conducting an investigation into her unfkir Ubor practtce charge 

allegations. 

Finally, the FDIC Office of loapector General (OIG) was an addressee on the Idter 

Mfc CHbson-Michaels sent to you and she has aalced OIG to conduct an mquiry mto this matter. 

We will, of course, fully cooperate with any inquiry conducted. 

U^. Jc^ d-^ ^^.r^'^i^i^ -^. 
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Rflfpoueto a Ltqafay tnm 

The BnMinUe Birbum A. MBadild 

Oi Behalf oTMii Yobada GilMoi-Mkhadi 

The fbltoiftag tatftaniMUloB k prw^Mcd by Ihe Federd DqMt Ii^^ 

LcidlMvtakM 



r^FedndDq^odtbininBeCapontifliiinaiageni^ 

kveid0tfkniiiiDanefediiiiiCQiidiiotl^]A.Gibi^ Ma.Glbioii-Michae]swif 

mlflcvieivedbyinanisenintaipirtofllieiiiveiliirtiona^ 
ooopenteintiiatiiitflrview. liife.GibioiiJiadiidb9eeifioallyoaa)plainiab<ratooe 
««ii«Mti««wiihaco-iwQikgbehig t»frWooidedb ythatco-w 



The n>IC LefdDhriiiaii reviewed die dieamitaocei of ifae all^^ 

detaanhwd diit die tq^ leoonliiig of a fi»»4o-fim convecBaticm b^ 

ii lawfld. BodidieD.C. Code [923-54^ and Fedend tew [18 U.S.C §2311] penntt die 

leooniiiig of a oaavenadfla^ widi dw oooaeak of a party to die convenadoo. 



] 



Ai i rfffwif nf mmifnanft 'i ffndinga diit Ibh. Gftaon-Kfiehade had engaged in unprofeaaional 

and/or invpopiate bcbavifli; die FDIC ipgpqied dial ahfirlw m^^ 

dwB. OiiA]ipHtl7.20Haitereviflwiqg.1^piopo8e^aiupeB8iaaandite 

die deciding ofBcial oouBliided diat Mk. GjfaaoftMdiaetlB'a action 

aodoo. BaiedoiiliflriBviewofdiereoai^q^incoaiidQ^^ 

employnMBtxeoonl, die deciding o£Ddal.nj^ated die pn^oMd tea cak^ 

five oakndardiV aoapeniioaikom didymd pay beginning on Auguat 21, 2004 and ending on 

AnCD8t27,2004. 

We would note dial wtadto die tqdng was not a violatiaa of tew nor of Ma. Gibionf^oiuwla'r^ 
ridiia. die deriding official did not Miten'to die taiw recording ofd iBconywaatioo nor did^ 
L idyonleS3 k«ii^Ui^UiWll4lidUdU»iyU<iM\>BllUUU c« 1 

lEfflHviniSSnivyttdetenniningwfaedwrdieiindedyingoond^ ( 

Tlnoo^boid die endre piooen, Ml QibiaihlifiGiiada liu been a£Ebided afl d^ 
towUcbdwiafladded, incloding die rigid to arepceaenladve; to reply onlly^ 
die pfopoHd, to receive aU evidence relied upon and to appeal die wapenaion dedsion under dw 
mevanoennKMlnrea contained in die negodatedayeemeot between die Nidonall^Many 
ihnf,iny mmiMen (MTBU) and die PDIC She ia being repieieated in dda matter by dwUbor 
union ftrFDIC employeee, dieKIEU. 



Ov.. J To, #bXC S^* ^S'jt***' WKA^Xi- '^^^ 
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mlMlMBE]t,VASHINGTON 



^|40-RMU^_^ocument 42-2 Ftf^ilW^/i^^^^^^t^sM^^ff^QVl^ 

laJentNnmber: 0-0000000186 ^ 

l^^^^^^^A^ ti^I'^ shouW confess totaldngKristiaa's money and J" 
tottoOe&t^wiflidiawm She said J<2eSr 








r3 



(^ 



'•»^'Vi>.S 



iJ«W< 



£JM ««iple rfEnsdtt ffloviag sfcm becttse of to 
^«»^«»|mBe.^iDd«totobd^y. lien she ,£S^teIfyBSS^^ 
done*d»HK«re,todow,«Klyouto^theonfyone^oS^^^?SS^ 



T]=v&;l> 



Case 1 :06-cv-01 940-RMU„JQaf ument 42-2 FikMOiEesei&r. <P«p)»WWo 
FILE NUMBER: W^j^GTOFC sj 

L«nOJ^ "'•'''ISJSSS iSi«dtote»e with L^^ 

—.topkooe. THORSTEINSCW •"«?**?T'^^.05Hn, LANTELME olW back 

--*: -«««.mv interview with GIBSON-MICHAELS. 



'f^^ 



Time Into ta|»: U minutes 58 seconds \^ t^nU^ ««- cAcflaJ cMm. OT^i^luj 

n^ngthijDHNSON8w4"bcli«vin$incornot 

^***'^«. * !♦ *h»»t«n«a bv me She said she fel t thrertaned by her sins . I dont 
ANS: No. She never feh threatened oy me. a m^^ — 

know what sins she WM tallcing about 



Tape Counter Number 112 

Ttao into tape: 1 1 minutes 58 seconds 



Relevant Transcript: w^...^ithouoht about eveiythlng you said yesterday, and I 
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^^^^iJfflto&^WP'^GTto^'^®"* "^2-2 ^tosimi^im^r: <Hlp)^$<^^0 




belwveitornot 



xuh^ vnu kent urn usins J«yda (YGM: uh-huh) you know, saying that 

^^SSnwtL^ttS'^i^owth^ 



how you — 

sounds, every, I mean, okay, you said... 



jKSffi^N-MICHAELS initially maintdnc^ her answ^ ^U no 
^^TTsl^rsaidshebeJJj^^^ 

?ss*NtzronV5et:^^^^ 

anyihlngor«iyooeod»rthanGIBSON.MICHAELS. . 



SlDtiyau mm Johnson ikptyou Mie^Hecht's could haye been threatening her /or 

tlimon^ she owed Aeik? 

AN&Nb. 

Kristian was saylngyou owe six hundred doliaia to Hecht^s. 

Msvpit TraMPripl(l4p:^ «,«voBe's aoins to look at things the way I Took at things. I 
^mS^ S^'iilfe^ u^SS well^ you couWVe gotten 

look atthii « h»L ^^^^^^J^^^^^mg (inextinguishable) 

situation. 

'"situation'' in my question to her. 

UJMyousuqiesttoJ^.JohnsonihashetakeaS300lomJivmthecreditm 

backup. Bea^ 
ANS:No. 
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FOE NUMBER: WASHiNGTON Incident ^irt^ber: 0-0000000186 X^^J^^^^ 

I apin contacted JOHNSON and airanged to meet h« in the lobby of 1717 H St NW at ^ 

"^yu 12:10Hh. on IS April 2004. We met at ttat time and then naoved to vacant FDIC office space on 
f^ Afl Irt floor. 1 placed a Sony caaietteieooiderwat a 90 mil 

herpune. »«w^i««^«««*»««i«Hwff ^)nalnoiwrcon<len8er i 



A po8^iaaed9iB microphone SO thrt it extended sUihtly. but uiiobtniave^fin^ 
. ^ suggested the w^ in which she could beginaconveisationwidiGffiSON-MICHAELS might 
y^ i. to teU her she had been thinking about what she told hertfae day before. JOHNSON then advised 
^ ^^^ KM thtf just faeftiv coming downHain to meet mem the lobby, she walked past OmSON- 
yVV'V^ MICHAELS' cube^ and GmSON-MlCHAELS poked her head out and asked her if she had 
^ V*^ thou^ about whM they talked about JOHNSON told me she told OmSON-MICHAELS no, that 
.i^ >^)( shewastiyingnoClDlhinkaboutit I then allowed JOHNSON to took at some notes Ihad i^.k/ihf K 

/^M . handwrittwoaapiece of paper wife potential ideaamhow to begmaconvenatioo wis -MH'^ J 

P y^ ^Sw3SE3IXTaSFTboidngattl||i8ugiSltioi».^W 

V AY* a! sheaskedtf diecogktjii*istoharandi»iJ^^ ■•" ^ukh^ 

5r^ ^•r Shesaidthatwashowaheieallyftlt lagte^tha^ A* Tf-t* 

%|^>4 be the eaiieftwi^ibrhsf to sttceeed in be^jMig a dialogue. I turned^ r P^M ^Y 

^.iiP^fil "recoidl^posilibn and leeoided a briefmliodoctiod, saying dw date (ApfU li U.^^^ 

-•^ •■ io-'»rt»ir«Wiifti«»W^»«^tfMihiiff{nnmyrf At that time. J(MPf SON left the loom c^*>**' -^ 

enroulB to the 3id floor of the build ing to loc^ GIBSON-MICHAELS . The tape subseqaentiy - ^^ 

nrmbildiat appiojdmat^y 10 mSi^ after leaving the room. JUHKtoN located GIBSON- 
MICHAELS and b^sii a conversatfonwift her. The tape continued to lun and record dieir 
conversation fiyappranmalB^tiie next 37 minutes. I located JOHNSON at 13:20Hrs. ontiie 
thbd floor and aoeonqiaaied her back to tiie 1st fboriK^ieM I tiien recovered tiw recofdCT and tape 
f^xi fiomherpune. JOHNSON reported tint tiie tape ended befinetiieir conversation did. She 



On IS Aprfl 2004. at 13:44Hrs., GIBSON-MICHAELS sent JOHNSON and BEARD an e-mail 

'\A widi a sul^ject, LIE DETECTOR TEST. The e-mail read: 

>^ "TUa ia a suggipstioB to getto die tradi rmarding your situation. Lie Detector test are 100 

percent accurate. You bodimi|i| want to consider taUng a lie detector test; or vohmteer since 
botikofyott are lOOH certain diai; it wasn't you. Alao^ taking a lie detector to determine dut ft 
wu someone else odier dum yourselves wilt ghw both of you a chance to resume your good 
friendship. Or die investigator ndf^reqioest diet you are both tasted regarding die Acts 
sumundfaigyoursituirtion. The test only cost sometimes between $20.00 or $40.00 dollars. 
FDICm^ be able to administer die test free. Since diere is a possibility tiiat dure 
could have been someone odier dum youndves; dien you bodi should take the test togetiier or 
separate and apart. If you are telling die TRDTH...dien dura shoukkt be a problem widi taking 
a LIE detector test to save your friendship. (SMILE). . . " (end of e-mail) 

On 15 ApiH 2004k at 14:1 IHrs.. GIBSON-MICHAELS sent JOHNSON an internet link 
reprding po^ygnpha. The sultjeet was, Inftnnadoa regarding die Polypaph (Lie Detector Test). 
JOHNSON ftirwwded diet message to me on 19 April, stating dutt she wasnt able to review die 
link due to a virus warning. 

On Id Aprfl 2004^ at 10:20Hrs., I left a voice message for JOHNSON to call me. At 14:20Hrs., I 
had a teleiriione conversation widi her. I asked her to reflect on die ccmversation she had widi 
GIBSON-MICHAELS die day beftm and tell me how she wu feeling about all of diis. 
JOHNSON stated she wouMnt be as comfortable witii GIBSON-MICHAELS from now on and 
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by li^ GibsoiirMicliads commeotB Iwt by ixdiat the inveUigation would uncover about 
hcnd£ Iti8mideratoodtliatM8.Jdm8Qndedded1famtogotoMr.LantelineandteIl 
him about flie convenatioa fiom her point of view before Ms. Gibson-Michaels told him 
about Ifadr coavetsatjon and what may be uncovered in the investigation Mr. Fahey was 
going to puisne. Mr Lantdme also says Ifaat statements regarding harm coming to Ms. 
Jdmson'sbaby or her were clearly uiqnofessional statements, meant to create fear and 
enoouiage Ms. Johnson to consider withdrawing her case wilh Mr. Fahey. I xhe only way 
}Ji» Tfthniu meoiiMhfly eperoeived harm would come t o her or her child was if sh e had 
samdhing to hide fiom god. She said heiselfshe knew she had no worries for her or 
Jayda as she didn't take the money. T hat tihe nature of the cpnyersation was biblica l and 
gpiTitnwl, MMJ one ftat Ms. Johnson heiaelfsm d she has heard many tune s, should no t 
provoke fear fiom Ms. Gibson-Kfichads but fiom a higher power."! The entire part of Ihat 
cfmvtiTsatiftii wfiff i1iff^»«»^c a biblical verse and what flie bible savs . and showing that if 
a parent does commit a sin» that in fec^ that sm can transfer to their children and Uieir 
children's children for diree to four generations as written as flie word of god . Why th e 
"T *«*<"g ofsomething Ms. JdmsonhM hear d so rnany times befor e, flow she viewed as 
feaifhl because it came fijaml>to.Gibson-Kfidiaels is unclear and m akes no sen se. Ifshe 
was feaifol, it was fearing for her physical safety, and if that was the case, then vt^jrdd 
Ms. Johnson continue talking and privately meeting w ith Ms. Gibson-Michaels after Mr. 
Lantefane told her on the 14* of April not to? The pattern of events that followed that 
convenation on >^nil 14* and April 15* do not show that fear or threatening of any kind 
were an dement ofconcem to Ms. Johnson. Mr. Lantefane also states tiut Ms. Gibsan^ 
Michaels provided tiiemveatigator with inaccurate information. This was not 
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^ FM,.ftta>>b».lH««ipU»>d. w.tonotfeel«i.c«™ctiB«ying4.tin«« 

dift»nttYind«Ji^irifl.lhe.BtfoD. W^famigY«e«ldH|flata«i«.ccu»atob.__ 
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Federal Deposit Insuninl^orporation 



H^^'^^ ^"*^^Cf**^'^'^' 



TO: 



FROM: 



Legal Division 



April 21, 2004 



Yolanda GibsoIl-^ffichaels 
Infonnation Specialist 

James T. Lantdme 
Assistant GenerakCSimsel 




SUBJECT: M^TV^n^nry ^ft^^atice at Tnvestigatorv Meeting 



# 



Nfr. Douglas Fabey, an investigatoir with die Division of Administration, notified you by an e- 
vmail on Monday, April 19, 20^, of his need to meet with you for purposes of an investigative 
interview. Via return e-mail, you stated jOtat **I will not subject myself to any form of 
investigeitory interviews'*. Instead, you provided him with a written statement. 

Please be advised that attendance at this investigative interview is mandatory. As a member of 
the bargaining-uni^ you may bring a union rqiresentadve to the interview. By this 
memorandum, I direct you to meet widi Mr. Fahey at his ofBce for purposes of the interview he 
has requested, and I direct you to cooperate in the interview. He is available on Friday, April 
23"* at 2:00pm. I direct you to contact him to confirm the time for your appointment. 

Failure to attend the interview and cooperate will result in disciplinary action being taken against 
you. 



Cc: Douglas Fahey 
William Kmetz 
Robert Wooding 
Carl Polvinale 



d 
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FDM 



FMtoral Dtpotll Inturtnct Corporation ^ ^^^^^^ 



April 26, 2004 



TO: Yolanda Gibson-Michaels 

Infomiation Specialist 




FROM: James T. Lantdme^ 

Assistant QenenU3(Sunsel 

SUBJECT: M n ral nt TTTT A l t mifT''^ ** favestigatorv Meeting 

^ , ...J ^1 ^ ^11 iw^ unahle ta attend an investigative interview with Mr. 

Sf ^J'FS^SS^AJ^riAm of AdmiBist»S scheduled fo, Fridiv. April 
S5S% SS^' ?&nS?to^Srf J«iby «. e-midl on Friday, April 23. 2004. flitthe hB 

building, room 1C27C. 
Pl««beadvisedthatattendanceattbisinvestigativeinterviewismandatory. Asamemberof 

mliS^lKoTtor^vath Mr!^ySto office fo^ 
SS'J^^SStiS^ Ldirect^u to contact hmi to 

confirm the time for your appointment 

FaUure to attend the interview and cooperate wiU result in disciplinary action bei^ 

you. 

Cc: Douglas Fahey 
William Kmetz 
Robert Wooding 
CarlPolvinale 



ri9Numimsii 




m 






SeeuritfLcvel • 

Cstefoiy 

Sobcattioiy 

OccnnrcdFrofli 
Reported Data/Tbiie 
RaportfagPenom 
BiilMlm/SHi 
AddiMf 

liocalioa 



FDICSecnn^ 

Hunts Recorded in IRIMS 

By EoEfpioyee FDIC Security 

WaihinftoiiiDC 
4/14/2004 1122.*00 AM 
4/14/2004 11:59:00 AM 

l717HStNW fiiy\^ewi <Utt«e^>»rt^^ "CSfeTi^Jctt ^=t£tc^Hlc^ 



3xd Floor 



XoiaAlnMgeTjpo 
liuldiatStKtiii 




(toggtttaltaff^ X^^^ lVwkil4/^«'y e>f -WeAi^ 




' OccmoltoB 
UflorDiltaedflelda 




PonMil^po 
BarriBcNollee * No 
navloynuBt Detaile 

OccipstfoB 
UierDeflMFkldk 



^M 



Case 1 :06-cv-01 940-RMU Document 42-2 Filed 03/26/2007 Page 1 9 of 60 



From: Johnson. JaneMa 

Uitb Friday. May 21. 2004 8:58 AM 

Tor Fahey. Douglas 

SublscI: Yoianda 



May 21. 2004 



I saw Yotonda Wadnesday May 1 9. at 1 2:25pm. after leaving lunch. She 
stopped and said "Hi Jeneida Johnson"; I was so much In a shodc she spoke to 
me so i just Icept on waHcing as she stood their standing as though she was going 
to say somethfrig to me. 



PS. I WasntsLVBwhtilherJ should document this. 






Jf^s-* 



.Q^}^&^mm-^^ 



Toe 

SMlt 

8ul4wt: 







BoMfBl,EitoaF ^ ^ 

^£ian4«chatto. Yotanda C. 

***?Li'?l2jre?i1i?!wW^ AND ELECTRONIC C0MMUNICATON8 



Your 



3^ !KSir¥VwD««»BKnaacocHHUN»™«Ki«»n«N««Di^^ 



SMb 



ailMMQKIlOlf 



VM* iwd on 4/21/2004 4:57 PM. 



rago 1 oi ^ 
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6lbton4llllcha«lt, Yolanda C. 



Cc: Sch*Donn.;Co?.BW,?*^;MS!^^^ 



Frnk GlMQn4ichaals.YolWMtaC. 
SMib -niaKiiy.Miy 11. 2004 5:41PM 

SubjMl: Rey9-ininlMviMr.doe(Fbr1lwRMOid) 

TirMUng: nk^iwr "m^ 

tHMm^jtoM MMi:VUtf20M8dlAN 
SdiADonm nBMfeS/U/20046:57AM 

Cdi,Btaii«iA. 9m±5n3paonMrm 

MMImi^ HOMMd L RNd: !yU^»M 731 AM 

PoMmli^CMlA. 

MxMRolwtA ltaid:S/ta/»04 6:55AM 

MW, Dou^ "Wt: «»V»M 6:16AM 

Wfili^JolndO IIWi:S/U/20046:S8AM 

HMl^VMtanA. RM±Si/U/WMUkl3AM 

HHMi^Hi RHd:Syi^a004 6:17 AM 

M^BrthA. Rlid:S/ta|/20M 7:59AM 



Jim, 

^^^Srt^John-JoSSSdUED. •Ita<yni«gc«nm«l«n4e»<x»<H.««Mi. 
Johiijoo*fO<»iiwieei»!l»w«*««Jw»««»/£lKft.' 




S to aw^ oi«Mnded quertioM in wh^ tly ««^ 
quesdooibefimlheiiivestivrtive interview. Mfc Jfthnw Mil Ml . {J""' "" 



FACT: 

I iwi «it on official le«ve ctting fef nvself and my severely autistic s« ^ 
die time of tiiit ii 



I was awwadied by Ms. Jolmscm and Mfc Beaid for advice. «mM^ 
alSfedffiS«4^lu«^ done so in the past wliich is docum^ 
S^u«» awSals* woik-ielated documents, and concuned b^ 

Jisy^uS,)^ 



FDIC MflCRM Ver. 5.5 

■, Tase 1 :06-cv-01 940-RMU Document 42-2 Filed 03/26/2007 Page 22 of 60 

wasn'tunusual&rlito. Johnson to iWiroadiiiie^^ 
dear. 



C/ll/^AAit 
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FranK Johnson, Jeneida 

Sont Friday. May 21. 2004 1 1:38 AM 

To: Johnson. Jenekia 

Subjiet FWrRaoonflngconvoraation 



— Orighiall 

Fronis Johnson^ Janekia 

Sant: Wednesday, AprH 28, 2004 3:27 PM 

To: Rihey, Douglas f-^ ^ PKsf&iJr. vpft^rvUa bC IRvU. fl'Pfiue^ 



CdT 



SutajMts Iteooftllng oonv6rsatibn 



April 28. 2004 



Good afternoon Mr. Fahey, 



^. 



I am writing this e-mail to make dear of my statement of April 1 5th In a 
tape rBCordlngoonversatton twtween Yolanda Gibson-Mtehael and myself. In 
that oonvereation. I said "I dM He to you Yoianda '. which i wasrefJeninfl to an 
earilerconversatton between she ana i. m mat conversation, Yolanda asked "did 
I think at)out what she saM to me the day before", this was to confess to 
something that I did not do. I also tdd her that I went home and tried to think 
nothingofit 

During a conversatk)n that I had with you 10 minutes later, you asked me 
was there any contact with Yolanda, firom the last time we had spoke. I tokl you 
then, that I had Just ran into her befipre I mft with you. You asked me what was 
sakt by hen and \ told you then. thi|t all she said was "dU | think about what she 
saM yesterday and i said No". You then gavi me a piece of paper which had 
writing on It. on how vou wanted mato approach Yoianda . White vou were ^ 
placing tnewiw In my purse , yoii 'asked me to tnmic of ania jfafl^^y of 
approaching Yolanda. My way was to say helk) Yolanda, I'm soffTlhat I lied to Coi^'^ 
you. and yes I did think about what you has said to me yesterday. 



(^ 
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Legal Division 



June 9, 2004 



MEMORANDUM TO: 



FROM: 



SUBJECT: 



Yolonda C. GibsoA-Midiaels 
Infiumadoo Specialist 

James Lantelme 
Assistant General Counsel 

^Irrtiee of Pttmo^^ Tan (10^ Q^ 1*p^" ^^^ Suspension 



T^Boie Astvou be suspended fiom work i»^ 

S^Siei^^ee^ofiheFederalseiirtCfc Ismproi^ 

Src^^»«or. If edSd^isnuule to suspend you. i^ 
wory8»:fc)ffl^fte <^rtey^^ 

You have be« counsded in the past concerning your cond 

h^ Polvinafeyourfii«.linesupervisor.oounsd 
^Sbe&conceinnianinddcntwithanactingsupervisor. Basedon recent 

SSSsSi^Sryowbeha^^^ 

S^a cSSSyoTsectS wo^ 

Si toSnwneythatpresunu*Iy belonged to Kristjan Beard, wofterj^otm^ 

SS>wS Ac«>rdingtoM^Johnson.youtoldher^ifshedidnotconfes.God 

would punish her and her daughter. Jayda 

Mr Faheyhasstated.thataflermeetingwththeManagementRe8poweTeam^T)onApB^ 

it'^SSut^^dedthat an investigation v^^^ 
allegedly made to Ms. Johnson. 

On April 1 5. 2004. Ms. Johnson had a conversation with you and this conversation w 
D«^ iiiwvieip on April 28. 2004 with Mr. Fahey. you were asked several quesnons 

conceming Oese statements to Ms. Johnson. 



JlJN-09-2004 16: 17 



2B2 736 0ei2 



m 



p.ei 
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From: Lawrence. James R. _ 
Sent: Wednesday. June 02. 2004 5:33 PM 

To: Gibson-Michaels. Ydanda C. 

Subiect- RE- CHAPTER 1 19 - WIRE AND ELECTRONIC COMMUNICATIONS 
INTERCEPTION AND INTERCEPTION OF ORAL COMMUNICATIONS 

Thanks for the information. I enjoyed speal<ing with you. 

— Original l*1essage — 

From: Gibson-Michaels, Yolanda C. 

Sent: Wednesday, June 02, 2004 5:23 PM 

SriJcbpSll'oiAPTER 119 - WIRE AND ELECTRONIC COMMUNICATIONS 
INTERCEPTION AND INTERCEPnON OF ORAL COMMUNICATIONS 

SuMecb RE: CHAPTER 119 - WIRE AND ELECTRONIC COMMUNICATIONS 
IMTWCEPnON AND INTERCEPnON OF ORAL COMMUNICATIONS 

Additional informatioii. . . 

US federal wiretapping laws as of Jan. 2000 

Contents: 

• CRIMES: 

o 1 « I TSr. PART T. CHAPTER 119 - WIRE AND ELECTRONIC 
COMMUNICATIONS INTERCEPTION AND INTERCEPTION 
OF ORAL COMMUNICATIONS (includes 1 8 USC 25 1 0-2522) 

o IRTTSr. PART I THAPTER 121 - STORED WIRE AND 

ELECTRONIC COMMUNICATIONS AND TRANSACTIONAL 
RECORDS ACCESS (incl. 18 USC 2701-271 1) 

• CRIMINAL PROCEDURE: 

o } « T TSr. PART IL C HAPTER 205 ■ SEARCHES AND 

SEIZURES (incl. 18 USC 3117, "Mobile tracking devices"; non- 
wiretapping sections elided) 

o 1 « ! TSr, PART II CHAPTER 206 - PEN REGISTERS AND 
TRAP AND TRACE DEVICES (incl. 18 USC 3121-3127) 
. TELEGRAPHS. TELEPHONES, AND RADIOTELEGRAMS 

o ^7 1 TSC. CHAPTER 9 - INTERCEPTION OF DIGITAL AND 
OTHER COMMUNICATIONS (incl. 47 USC 1001-1021; most 
CALEA provisions are in this part) 
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Gibaon-Mlchattla. Yolanda C 



BMtm- Bovenzl. Erica F. 

^J™- GIbson-Mlchaeta. Yolanda C. 

«•? . R2S^"cJSiTEM19 - ^ AND ELECTRONIC COMMUNICATIONS 

subject: SlTCPGEmON A^ INTERCEPTION OF ORAL COMMUNICATIONS 




Your message 

SLct >!?SJf» 119 - WIRE AND ELECTRONIC COMMUNICATIONS IWTCRCEFnON AND INTlRCEPnON OF ORAL 

^"^^ /-'communications — ■ ■ ■ ! 

Senf. / 6/9/2004 3:20 PM 

4 

was read on 6/iH20M 4:57 PM. 






£^^Jt3»tAA3cl 
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AFFIDAVIT 
CITY OF WASHINGTON D.C } 
DISTRICT OF WASHINGTON D.C. } 

..^■^ lj,Jtaam T. Lantdme^ hewfcy aolenmly swear Ifaat I am enyloyed in the position 
of Assistant Oenocal Coimsd, ^rade EKi Leg^ Division^ Federal Deposit Lasuiance 
CoipaEati<m(roiCXS5017^ Stceel,l^.RoomH-S123,Wash^ My 

: f m^ii^mi^mi'^ '^^"yM?***?; **^ 8"*^^* "^"^ "y ^^ of fcinh is Novemhef 

EEptatniiigiegaidu^lIiepra^^ My&st 

liiie supervisor U Deij^ de^^ 

I have ia4t^ In^estigatw's tetter of Audx^^ 
regaiding Ma. Yoboda OibsonrNfiiclMeb' EEO Con^laint . I have read and sipedtlifi^ 
■.|X;:' .-•/ Niiii^l^l^^TI^B^^ ■, ;■ 

) I have known Ms. Oibson-Michaeb since 1998. Our r el ati on sh ip is purely 

nrofea&oal. rancipen^Mi.Qib8oi|'M3Glii|eb^seci» 

some c<^tacts with Kif Oibsgii-^ fi c h ads s h >ce she came to this section in 1998 inch id jng 
during an FDIC rednction-ih-fiMce during 2002 and 2003. I am aware that Ms. Oibson^ 
Michaels is an Afiicaifr-American female, sldn color black. I was not aware of Ms. 
Gibson-Michaels' age or religion or of any prior EEO activity by Ms. Oibson-Michaels 
until I was tokl about Aemduriog^ course of this investigation. Ileamedofthe 
specifics of Ms. Gibson-Nfichaeb' EEO Complaint when I read the Investigator's Letter 
' of Audiorizaticm during my interview on Sqitember 20, 2004. 



PagDlof6 AfBant'shithl i v*^ 
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Regvding Accepted Issue Que. I did initiate an FDIC administrative investigation 
against Ms. (Hbson-Kfidiaels <m or abcmt i^ttil 14;2004 for ^^^ 

StudentIntemJenikaJdlinson.OnaraboutAprai4.2004.Ms.Jo^^ ^ 

office visibly iqweL 1^ Johnson staft^ in substance, that qjproxk^ 
mior Ms GibflOtt.Michaeis had threatened M s. Johnson in connection with an \r^^^^^'^ ^ 

investigalionofalheftofhermoneyonFDICproperty, N^^ a^^ 

daysimor d»hadiepoiteda1heftof moneyto FDIC 

Studeatfiitenwasasunw^mJ^^ 

h^andii^hfft»d^ 

otWstud^ totem mon^ Mit.CHlw»h»fichaelsh^ 

rightfthigW indicaledto Ms. Johnsottlhatif she didnot M 

toMs.Johnaoa»s«5hi|4 I ariodMk Johnson to^I^^ 

witfrMi: Gibson- Kfichaels; 

Management Response Team (MRT) dwi^ 
nC ^ myc«iveisalionwifliMs.J6hn^ 

V^ administntfiveimfestigatioa To the beat ofmy knowledge the resultant investigation was 
^^;^bv hivestigatorFahey andl>fr.Kmetz. I was not involved in the resultant 

investigation or d »e investigative dedato ns m ade by Investigator Fahey an d KgjCmeg. \^ 

I ^^.^«t.^,»«.^«uil«i« ill Aniil 2004. I nvestigator Fahey planned to have 

w, Tnhn«n«.p^toMs.Oa)Son-Kfichaetoaboutthealtegedthi^ Investigator Fahey 

HO- 
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had aated Ms. Johnscm to conceal an elcH^ 

t faecoiiversationbetwemheraelfaiidMs.(h^n-N^ T b^ decision to employ a 

Mdden electionic recorda on Ms. Johnson's person v«^ 

Fahey or S ecurity Chief Kmelz . I did ask the RDIC Assistant Director for the Labor add 

^^^ Rdationa Section Randi Mended^ 

leconte. I was told that she ™ aware of and ^>pr^ 

recorder. 

After fl» cott?»lcto 

Mdiaels'^^a^^^ 

plqrsicalviol«iceagah^ It was nonetheless plain 

tomctfiatMit (WMonrMMiaelshad^i^ 

lied about it to ihe investigators. I proposed that Ms. Gibson-Michaels receive a ten day 

saspeosion. Subsequently, thodecidhigomcialre<^ 

daysiiip^ 

My actions and decisions in connection with Accepted Issue One were not 

infhwjced in any nw^ rac^ colore gender or any odwr 

ftptoissuchasherag^andieligion. I deny that my actions and decisions in connection 

with Accepted Issue One constituted any ^ of rqw^ 

Ms. Oibson-Michaeb was treated as any other FDIC en^loyee would have been treated 

leffuding an employee threat allegation. 

Regarding Accepted Issue Two, on or about August 12. 2003. I did initiate an 

administialive investigation against Mk Gibson-Michaels to aU^^^ 

Terry Hopldns. On or about August 12, 2003. Ms. Hopkins came to my office and 
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infonned me that as an Acting Supervisor she had asked Ms. Gibson-Michaels questions 
about a leave sUptiiat Ms. GiTwon-Michaels had given to Ms. Hopkins. I beUeve that the 
initial convcnation took place in Ms. Hopkins' office. Ms. Hopkins stated, in substance, 
that Ms. Gibson-Kfichada had objected to Ms. Hopkins' questioning of a signature on tiie 
leaveslip Ms. Hopkins felt iutinutfed and left her office. Ms. Hopkins stated tiiat Ms. 
GibsonrMichaels had follovwd her down a haU berating Ms. Hopkins. I beUeve that 
FDIC Secretary Eyvonne Bryant vwtnessed Ms. Gibson-Michaels beta^ 

■ I contaded tilB MRT and a subsequent investigation was conduct 
investigatifioi resulted in a condusion tiiat there was no likelihood of violence. 
Subsequently. I did oraUy counsel Ms. Gibson-Michaels about her behavior toward Ms. 
Hbpkins. I do not believe that I niade a written comment about my counseling session 

withMs. Oibson-MichaBls^ 

My actions and decisions in connection with Accepted Issue Two were not 
ixtflueaced W any manner^^^ Oii»c«^Michaeto* race, colc^ gender or any other . 
fectors such as her age, and religion. I deny that my actions and decisions in connection 
with Accepted Issue One constituted any type of reprisal against Ms. Gibson-^fichaela. 
Ms. Gibsoihl^fichaeb was treated as any other FDIC employee would ^^^ 

regarding an employee tiireat allegation. 

Regarding Accqrted Issue TTuee. Ms. Gibson-Michaels has been treated 
difercntlythanMr.FrankNigio. Mr. Nigio is no longer a FDIC employee. Mr.Nigro 
retired ftom FDIC in 2003. I have been told fluit Mr. Nigro did have an explosive 
temper. I believe Mr.Nigro received an official admonishment that ifhe did not retire he 
would have been subject to severe disciplinary action. I beUeve tiiat Ms. Gibson- 
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Mich«btodcon«adMdtoH)ICia»*»*.Nigib'sfcd«nrior. i™Mr.Nigi»'sfc«rft 
le«ls<.p«vi»>r««iaa«>tP«»«1»y kDOwMt-NigK.. I bdieve that Mr. hBgra is . 
,*aeC»««i«miae; Ido»tk«mMr.Nig«.'.«Iigion. I «sume Kfc. >8po-s age i. 

over 50 since lie -WM «We to ntire fiom the FDIC. 

i hew no taiowledge tolfe Kigio's r«* Miot, gender, age and isKgion played 

a,^ »to cr inflo-oed in «w ">*»« ™C Offidds- d«toB and actim^ 

Mg„..„ft,jobr»ta»i«. Itewnolw>«talgeofanyt?peof&»<maJe.r^ 

ff^pmmi^JOlC 0I8<W« *» to \fc. Mgro's lac*. cole gender, age. a«i 

I an BBwaie 4* 4e events imroWng tte Accepted Issues have affected Ms. 
Oihi«.Mid«** ]*>.*"»»«. I bdieve th- M^ Oihson-Michsels U per&nning 
tecn«««d.-ie.i..con*.**m»n».Ih.veb.«.askrf the quests 
,^ tevrfving the Accepted I.»« h«. affected Ms. G.T»o«*llch.els' io^ 
oppirtiai^' !«»««* of-«- such FDIC j* cpportunito M* OibSon. 
kfichads. FDK has been in ae p«««« rfb«»«»i»8 "«JJ« "^^'^^ 

B, .mnmU^^'^*''"'^'^'^ W. <a.aM««tioa by FDIC 
Officiabb«.e4(«Ms:on»<»Hfcfi«M»* «».'•'<«' >^ >V,'>^''m><^ 

I have noflitog ftiflier to add to my afBdavit 

I have «vie«d Ais sotooent «hich conriats of five (5) page^ and hereby 

,obn»ly««.r.h.titi.tn»a»lcon.pl-etothehe.tof«yI«owWge«Klbdi.f. I 
...j,,^ tf^ to infcnn«i«. I have giv» »ill no. be hdd confldentid «.d may be 
4^ «, fte inl-eaed parte, a. «dl as made a p«m»«« part of d» »co«l of 

invesdgatioiL 



P.g,5of6 AflUnfsIaid.1.. 



^ 
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4 I 



• .' *■ 



'¥- 



I dedaie under tbe penalty of pojuiy that the foregoing 



"Z^ ^^^ i j T ^ 




James T. Lanteime 

Sworn and Siifawibed^^ Vg^?^^^^"^— Barry Cohen. EEO Contract 
Ibvestigaldr, Ott^ 





Page 6 of 6 AfBaafs Initials. 



1L 



v:^.-^ 
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w ^ 

^ AFFIDAVIT 

CITY OF WASHINGTON D.C. } 
DISTRICT OF WASHINGTON D.C. > 

I, Winiam A. Knietz, hereby solenmly swear fliat I am employed in the position 
of Assistont Director, ^ade B-l, Security Management Section, Administration Division, 
Federal De^t Insurance Coiporation (FDIC). 1776 F Street, NW, Washington D.G. 
20429; M^race is C^aoi^aiink my color i* wMte, my gender i« male, and my date of 
birft^iiiwf il?#^i^»U^ My»line supervisor is Mr. 

Michael R]:^ino, Associate Direetor. Corporate Sarvices Branch. Administration 
Division I have had routine FDIC training rcgwdihg the preventing, reporting and 
nutigatmg of harassmeiit^ 

I have read the lhvegtig?tor*s Letter of Authorization with the Accepted Issues 

Notice of Wghts of Witnesses in EEpinvesti^rtiotts fiarm. 

Ianin«t^u»|<fwianftlh«^ I had seen her once 

or twice as a FDIC emplbyee. Our retotiooslrip is puiely professionaL I am aware that 
Ms. Gibson-Michaels is an Afiican-Amoican femaljB. I do not know her age or her 
reUgion. I have never^iiiipervised Ms. Gibson-Michaels. I have no knowledge of any 
prior EEO activity by hto. Gibson-Michaels. I learned of Ms. Gibson-Michaels's current 

EEC Complairit'wheo I was intaviewed oo September 27, 2004. 

RegHding Accepted One, FDIC has a zem tolerance policy regarding aUegatioiis 

of woik place violence. I chair the FDIC Management Response Team (MRT). The 
PagelopCY AflHant'tlnitfali ^^^ 
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• •. > w* w^ 

.^ pl»> viofcnce rt FDIC On or d»at April 14. 2004. 1 believe Hurt I did »ceiY. « 
|^«)fc- te|qiK«.cJlltoml.m.e.I«tetorftfaePDICUgdI)iviriania^ ^^^ 

I'^^.'ff «».^»l<^l^'««y«^''^^ Idonotrememberth. 1^ 

jjjl»e; '.fociS^Mmt^i^''^^^-^'''''^^ AtemyteKphmecdlwithMr. ^^ 

t ■. >';■ . *" ' I III! tmmmm^^^i n il i w i 'm I 11 ^ wt iw lip 11^.- 

j^ m^Biammofiym fonnalized in Ae FDJC's Investigatiflns 

Resource, liifimiudfl^ 

mvestigsthrc and security w^^c^^ mveforya«W 

I dorwembe rmFaheycopsultiiisw^^^^ 
tapeiecordef trfudiwijrti>g^ jb|pgpn*g jm^ 

jiion had agreed to Itepl^rfng of the tape toccmte 
^ ) 1^^ her conversation with Ms. GiDson-Michaeto. Mr. Fahey stated that since Ms. Johnson 

"jj^^rtcord^ V*^ 

^|^,^ to coMult with FDIC Labor Relations and Mr. I^hne regarding^ 

Page 2 of ^C*/ Affimf. toitial i ^*^ 
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' "' * lecacda. I imdenrtand flurt flns coofdination was done, but I (to 

details. However.IbcUevelhatlJiepartidpant8 agreed thatsinceM8.JohM^^ 
her pennisdon to leccHd her ccmve«.ti<m with Ms. CHbscm-^^^ 

hidden Mcoider was permissiblo and legal. 

My actions and decisions in connection with Accepted Issue One were not 
influenced in any minner by Ms. ChT)8on.Michael8' «^^ 
fiicton»suchashaagp.and«agiqn. I deny ±at my actions and decisions in connection 

^ Accented 1^ 

lepttding an employee threat allegation* 
^ Rc^gwJ&g Accepted bsue^^^T^ 
€ltigation involving an atteged th^ 

Hopkins. Tbo investigation was assigned to Investigator Fahey. I beUeve the 
tovestigitfton S^^^^ FDIC IRJM5. 

Tl» report for this investigation has been forwarded to FDIC Admi^^ 

1^ action* and <M«to«» « <^^ 
influenced in any mamier by Ms. Gibson-Michaels* ra«^ color, gender or any other 
fiw^rs such as her age, and leUgion. I deny that my actions and ^^ 
with Accepted Issue TWo constitated any type of reprisal against Ms. Gibson-Michaels. 
Ms. Gibson-Michaeb was treated as any odier FDIC employee would have been treated 
regarding an employee dueat allegation. 
^e^^\ Regarding Accepted Issue Three, I have no lecoUection of any events n»gard^ 

l^k^ dusissue. T^natknowMr.FnmkNigro . I do not recaU any conversations or email 
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message about Mr. Nigio's FDIC job behavior. I have no knowledge of any FDIC 
&votabl6 treatment of Mr. Nigro based on his Caucasian race, white color, male gender, 
and such fiichns as his age and ieligi<ML 

Mr. Fabey is no longer employed as a contract Investigator by FDIC. He is 
cuneody employed by ifae Federal Bureau of Investigation. 

la summary, I have no knowledge of any type of discrimination or reprisal actions 
by FDIC Officials based on Ms. Gibsoa'-Michaels' race, color, sex, age, and religion. To 
the best of my knowledgi^ Ms. Gtbsoii-Michaels was treated as any other FDIC 



I have nodiingfiiidier to add to my affidavit /^ 

I lijaim r«MMi Hia fiwregmng statement consisting of T pages, each of which I 
initialed, and it is true and complete to the best of my knowledge and belief Any 
corrections that I have made have n^ initials next to the cotrecttoa Tbis statement is 
made of my fiee witt wilboiut any^^^rrat, promise of immunity. Or inducement I 
understand that the information I have given is not to be considered confidential and that 
it may be shown to interested parties. 




Signature 



Subscribed and sworn before me in .j^d^£>3^^L^S^ 
thi« 0^ d ay of ^eCK. . 2004 
Investigator /3**-Npfc 

Pago 4 o(K Afflanft Imtfa li f¥^\ 



s*' 



'■;-.A.' 



Case 1 :06-cv-01 940-RMU Document 42-2 Filed 03/26/2007 Page 37 of 60 

w w 

PMVACY ACT N<mca TO INTHlVmW WITNESSES 

(OTHER THAN COMPLAINANT) 
FOR EMPU)YMENT DlSCMMmATION COMPIAINT INVESTIGATIONS 

GENERAL 

TTris infomiatiofi is provided pursuant Id PubUc Law 93-579 (Privacy Act of 1974), 
December 31. 1974. for inifividuals supplying infonnation for inclusion in a system of 
records. . 

AITIHOBITY 

TTie aultority to collect Ae in&imatioii nx^^ 
mora of 1^ i|oi^o!wi]ig: 

rirt* 5 ciMto of Fedted RemilatS^ and 5.3; Title 29, Code of Fedsjal 

^*£^^^^4i^P^ Stirte*Code.^ecti^ 1303 antf l|^ Title 42. 

PURPOSES AND USES 

•rte infiwnatioa you supply iwill be used dong with data deyeloped^to i^wlve <^ 
^^^SSii^ l^^merits of the coE^lafct of discrfanination in the deliveiy of 
SSTaSSS^^fede^dly conductor 

Sstod to dedffliated officers and employees of agencies and departments of toe 
^wTGovenimdit in ordef to resolve or otherwise detom^ the merits <rf &e 
^^in^<ammnB&m. ^^-fi^nnationngajg^beihscio^^ 

Fedeial Register. 

Discfosure of lh« in«wmati«^^ fij# o» *f ^f,^ 

^U^ tp fteiish toe inftmnation^iB^^^^^ 

Of hShet desigoaM rcpieseirtatlve. to produce or^ piovid* ^y'^;rf^Z rf 
LilaWe. Fahire to provide the Mmnation at toat time may result mtte 
Sid^iuttypioceedings against you. i4> to «^i«^^ Apphcairtsmsuch. 

cases may be reftised enq>loyment 

Disclosure of infiwnation by present or prospective Government «»f«»tors isalso 
vdratary. althou^ Mure to furnish the above requested infonnation wto 

r^lSSis may^ itt administrative «n^^ 
a cotrtiyf^ or latiningtion of an existing r ^^""^ 





SigD^of/jla^ewCT SijMBireofTOtMMCpenenpfovl 




=9^ 
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OfaorOwwIbfaBdBDBCTteQppoitwIr 




SBOIiiFMRMtt 



BiB-«t .l28a»iW»WaZ2M3Di 



IJCmCB OP RIGHTS OF WnWBSSES 

IN 
EBO INVBSnGATKmS 

ihBtwte« of «*«««^^ 



qcmffi^^ 







" and 






I. 



'i|||^':#;Klgtfll|.ll»^ 





moiiiBaRiBrftryoalD 



4 Totopiovided 



to <loaiMiiyN prevkMriy piqpB"^ or hid acoM to» jf 

lOfBViBWflK 



5. Tof«vJevyoivaa(lMit«iiii*t<»ncdaMflrotfMrd^ 
theaflidtvit. 

I HAVE READ AND WDBRSTAND MY WGHIS AS A WriNBSS IN BEO 

inveshgations. 




ATB:. 



f-^7-<5f^ 
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AFFIDAVIT 

f 

CrrY OF WASHINGTON D.C » 
DISTWCT OF WASHINGTON D.C.) 

. , „ ^y solemnly sw«rft« I ».«-Ploy«"» *"»'""" 

. r^• • on Federal Deposit Insurance CorporaUon 

of Student Intern, grade fi>i«. "«" i«cm-Americ»i, 

„„ ,^ Street NW. W»hmgton D.C. 20429. My raoe « Aihcan An.«. «■. 

(PD:C).550.7 Street-NW. ^ ^,,^,,^^n..982.and 

^^.l Vo^ On.n.M.^-0 Con.^— — V 

Ho.i«ofRig«.ofWi.n.»«^EEOInv«tig..lonsfonn. . 

,,«^«nMs.Oibson.Mlch«l..pp.oxi«..ely«veye»..,.ne.M.O ^ 

. »*ih. .. FDIC S. the FDIC 1717 H Street bmldm^ Our 

,„ah,lp.an.ev«.hn.ywo.lc . ^ ^ ^^ .^ v«iou. dutie. I 

^«endedo.herS.uden.mtem.»dheW.^- ^^^^^ 

M..Gib«»-Mich«l.«g«»'l«'*»'"-'*"'" 

.. !-»™iew on September 20, 2004. ^g^ 

CompUintunOlmymtervewonsep , ^, ,, 2004 I tad «ciidi»d »d 

,.g.^A«ept,dte».O.^O«M«^y.A»nia«)04.Itad ^ 

^^^ «.^ n..«4 At the bank. I discovered that 

^„^wi.hFDICS«K.entU«mK«.»Be»d.^^*^ _^ „ 



^^£Bgiit'gIiiitiaU 
Ptge I of 5 





Case \^^i^i^^/i-^i^^rti^da\^nX^P<Jf^O'i^r^T^^pB^W o^^CV^ 

^ ,,00 w» nu^Bg flom a U^ of SUO I W in »v.Iop.. Wh» I_goUon«J n«dc. 

, U .,^h.n»j H^FDlC Sccuri^M gSfgng ajhcftof»00 .oFDICWty. IbeUcved 

V ^ „20h«lb«.k«lcrfi»Memyc»Wcl.«Kl«utM.B«rdh«.aec«s.o*.k.y. 

/>^ "^^ A. .pp»xim,..ly 11:00 AM. «. April 14. 2004. Ms. C3ib«.n.Mieta.l. oallcd n.c 

?^' ,„«„o«icc«-in«.»«ld».Kri,a».hadco..U.s«hcr»d.o.dh«.boutwha.h,d 

5>^A H.^»Mo.d.y.M..Gib««.-Mich..Uw.s.warcofmyr.portng«,cU..ftofS100 

L^'- ^„yt.U.ffl«.M..B«-w.»«pon.ib..for.hc«,.ft.M,.G.-bson»ld»cU«.,h, 

■ ^^Bk.U.h»mysia.of*.,.«y.>.Oi,»o«.Mich..U.3.rf".e.oco»....hcr 

^ M. On-a-^Mich.* «- 1 .»- a convosation in *. proj«. ~om. Th« w« no 

^.^ » cor coav-sation. Ms. Gib«..Mich.... s««l. in subsunc. U«. sh. had a 
^ acg«..a.Pa«.«8.L M..Gibson.Micha...s.idU^sh.b.U«cd,ha.lwaa.ying.bou. 

Z^ a«„Uasin,»o.eya.d««.sbeb.U««.««.Is«»^'^»^--^- >«^»^ 
S^ ^.b.Uev«.d».Kria«»..«..«»n,on,y.M,.Oibs„«-Micb...«apond^ 

^ a^ .h, did no. b.B«.*a.I««i»-^'^-»»'^'^"''^™ '"""*'"' 

p.^. M.ab«..-Michads=omi»«dby.»dngifkri,««.haduk«U»«on.y. 

,^^i„.„«».dof*.»on.y«»nIw«..^Kri.«».didno.b.v.a„y 
^^.„v...«. M,.Oib.o„-Mich..Ua«edm...b.b,U«ad«».I»..*o-ncy 
,^„«..a«»r.p.«»™c. M^Gibaon-Michacl. continued by a^ingU-. God 

ao.no. liUu^y-.ibowwo.ldlUic.myd™.^"^-*"'^—'^' «" 

• .»....< iBi vein in iaiL Mi. Oibion-Michaoli 
Gibaoo-Michaato *ued Uia. I wa. going » grt ttn ye." ■» J«" 

,^»..ifO,d*ip.p«niabingn..h.«mp«.U-.J.y«^-y'»^^«^- ^ 
ab^^MichaaU .*«.».»«-»«-«•"<» ■""'-^ °»"«^ '-^ ""^ "^ 





1 i)T 



• 
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M,. Gib^.^ Mich^U m-ic ^vcrai addition., telephone =a«, «. me during ^ 
.ft.n»on«fAprill4.2004.,.g»aingthethrflinv.stig«ion. ^^ 

i™v.ryups..*ou.myconve».aonswimMs.Gib»n.MichaeU»dwen.» ^^ 

M.Un»ta>..offlc.»P«.M.Ga»o„-Mioh«U-d«...^-»dn.yin^t ,^ 

M, Gibson-Mlch^. o. ApH. .4. 2004. . did ^ • ^-P «^ "^ 
e«.ve«.tion.wi*M.Oibs«-Mic*«UonApriiH.2C04. On April 14. 2004. . e- , 

^..a«»wri..up»:nvestig«orOo«...Fahey. A«e.p«»f re-ding .e «ri...p. 
^ „ e.«»i. menage wi* *e concord «ri,.-np » Mr. Fahe. on April 15. 2004. 

J *-^ A«rii 1 s 2004 that I sent to Mr. Fahey to 
have give. . copy of fte e^l «>«»•««• ^ ^'"' "■ "^ "^ 

the investigator. 

r^g *. ^onUng of ApriU5. 2004. 1 w» m^n^ewed by investiga^r F,h^ 

^.«.««a»-»yconve.»«-«i*M.C.b,o..Micl»4H,^!E^^ 

^ «nti, me and engage in a conmsation wife^G^ 
hidden elec tronic record er wtth me and engage . 

cnitioDed me not 10 speaic v> mm. ^ ., 

V „M,FdieyIr«iiiitoMi.Gib«»-Mich«l.intheo£Bc».M8. 
^,rtet. AKerspeekmgtoMr.Faliey.inuiu' 



,^,.,5 *«"»''-^ ^S ' 9 • 



# 



Case 1 :06-cv-01 940-RMU Document 42-2 Filed 03/26/2007 Page 42 of 60 

CWMich^U .sW «e if I h«i *o«8h. about wh. sh. M s.d p«viously. No. 

taowing wlM. to reply. I repUed in the negative. 

1. *e dt-noon of April 14. 2004. 1 me. «itt. Mr, Fahey. Mr. Fahcy wa, no. 
^y *„ 1 l«d bunked inu. MS. G.1»on.Micl»el.. Mr. Fahey p.»=ed ^ el«=.ronic 
«»^U, my h«»fl«g«- told metht tape would last approximately 40 minute,. I 

.^..^seeMs-Gibson-Mich-l.. No. lowing how. justi^ our conversation, I stated 

^M^Gib^^-Michaelsthatlwaasor^^-I'-'^'O-^'"-"-'^*'^'^"' 
^^,«.,.idtom.p«viously. M.Gibson-MichaeUa.i*.hatC3oddid.a.«m.and 
U^.^S^t. confess. M..Gibson.MichaeUs«edd^Ishou.dgiv,Kristian.S300 
,^a^ Should com. i^m my paycheck. M. Gihsoh-Michaels suted that Krisdan 
^«^v.m.ifIas.fi»forgiven.ss. 1 was so upse. and nervous d». 1 did no. 

continue with the conversation. 

Subse,u«.ay. Mr. Fahey recovers, .he elec^nie r,«,rding device ftom my 

handbag. 1 beUeve that the 0*e had run out 

R^g Accepud issue on. I have no knowledge of any type of 
..,,,Hmi».o.orr,prisa.hyFDlCOfflcia.b.sedonM.O.WMicha..-^ 
,«,,gC.«.reU«o. Ih.ve.oknow.«ig.«-.M..CHh.on-Micha.l.w...re.«da.y 

u imrr «nolovee by FDIC Officials regarding the threat 
differently than other FDIC employee oy 

investigation. 

R.,.^ Acc.p.ed Usue. TWO «». Three, .her. was ^Uc in d„ office abou. 

^eged FDIC r«i»n. bu. . have no p-son.. or !!.« b«.d -«'«^ "f ""^-^ 
.^..^orrepHs- by FDIC Officii, bastion MS. GO^n-Michads-rac color. 



sex,age,andreUgion. 



Page 4 of 5 
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swear 



I have nothing further to add to my affidavit. 

I have reviewed this statement, which consists of D^ges. and hereby solemnly 
(X) affirm( ) that it is true and complete to the best of my knowledge and 
hcUef I understand that the information I have given will not be held confidenUal and 
.aybeshowntotheinterestedpartiesasweUasmadeapermanentpartoftherecordof 

investigation. 



I declare under the penalty of perjury 
day of JjjCjUL&i-. 



that the foregoing is true and correct. Executed this 
^(date) 



• 



Jeneki* J. Johnson 




Sworn and Subscribed by 
Investigator, on lOlHL- 




Barry Cohen, EEO Contract 



PtgefofS 



AffiMtf'.InititlQL^j:^ 



r 
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W '^ 

PRIVACY ACT NOTICE TO INTERVIEW WITNESSES 

(OTHER THAN COMPLAINANT) 

FOR EMPLOYMENT DISCRIMINATION COMPLAINT INVESTIGATIONS 

GENERAL 

This infoimation is provided pursuant to Public Uw 93-579 (Privacy Act of 1974), 
December 31, 1974, for individuals supplying information for inclusion in a system of 
records. 

AUTHORITY 

The authority to coUect the information requested by this interview is derived from one or 
more of the following: 

Title 5, Cbdc of Fedttal Regulations. Section 5.2 and 5.3; Title 29, Code of Federal 
Reaifations. Section 1614; Title 5, United States Code, Sections 1303 and 1304; Title 42, 
Unjite!l Stat^i^Cod^Scction 2000%1(5; and i^wcutive Order 1 1478, as amended. 

PURPOSES AND USES 

The information you supply will be used along with data developed to resolve or 
otherwise deteraiine the merits of the complaint of discrimination in the deUvery of 
federaUy assisted or federally conducted programs or services. This information may be 
famished to designated officers and employees of agencies and departments of the 

• Federal Government in order to resolve or otherwise determme the merits of the 

complaint of discrimination. The information may also be disclosed to any agency of the 
Fedosd Government having a working relationship with regard to UK activities, to the 
intelligence ag^^^ftlife Feder^ Gov<^e^ or to othew f^ uses a? published m Oie 
Federal RegMtir. 

EFFECTS OF NONDISCLOSUKE 

Disclosure of die informatidn sought is voluirtary; however, failure on die i^ of !£!£ 
employees to furnish die information win result in a direction by die h^ 
or his/her designated representative, to produce or provide such inforn^tion as is 
available FaUuw to piovid» the information at diat time may result m die imtiation of 
disciplinary proceedings against you, up to and inchiding termination. Applicants m such 
cases may be refiiSed employment. 

Disclosure of information by present or prospective Government contractors is also 
voluntary aldiough Mure to fiimish die above requested information where die conttact 
so provides taay result in administrative sanctions, including disquaUfication to enter mto 
a contracts termination of an existing contract 





Si^ Siftm of Vitn^ (penon previding statement) 



\aJ>*^J^ 
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RUM ^ ^ 

NCynCE OF RIGHTS OF WITNESSES 
IN 
EEC INVESTIGATIONS 

^-;«-. irf 29 C F IL 5WI4.108. fejfcnJ •^Boraet are requiwd to 






■idiuin^tio "^ ^' g ' ^ ^^y^ t,, ujajiti in tli* —* ''"^ t'l^-'-i^ ■>««»« «■■« 

regulatiomL 

A. a wftnoii; you h«ve the ftUowing ri^ 

^ i--««sA«i. Notice of AirthoriotfontlurtidBntiileitto 

iiivestigiticn* 
Totovc.«p«««Whrcp«e.ert.t«v^^ 

cnnotitaiKmil^ya^ 

Ta i««h« «ffi<acBl uifcnnrtka coocommi t^ 

aecumelyiapqndtoi 



I. 



2. 



3. 



th^wwcei^yfccyimtowvieirmflRfcrtoiwpaiidte^^^ 
invwtigiior. 

tteaffidtvit 
I HAVE WBAD AND UNDERSTAND MY RIGHTS AS A WnWBSS IN EEO 
INVESTfGATfONS. 



11TIT-r\ti ,V^^^^-^''*:> D*JB:_3^3Jljl 



TABB f J Vj 
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•.i 



AFUDAVir 

CTTV or WASHINGTON D.C } 
DBIBICr OF WASHDICrrON D.C 1 

^ B«« U >»■«*<* """^V sotamly swear that I am emito^ 
fo0^ * A^Wtot Di»*». H»m« R«o««. B«nch HR ShalW ««1 
t^a^^i^l^l^ H EWto rf A«toini,t»tK». F«tor Deposit 

i^\^i,Cm>^'-V«^>'^^ "W ««««« is female, my <!«<» of bW. is 

,,riiiingiegi«^tbBpn>v«iilii*««1>oiting-idmit^ 

1 h«» ».4,*e toestijpWs L««. pf itafiortofan «Mi to itoq*ed Ul«c* 

Moticc irf F^# ** of TUfttaesses in ESQ InvestigBtioM fijHn. 

I aht Wk& o»»»*fi«tads to my »to -^ 

I..j,,,^B,,pfc^ Ra^ do*, to «- !«*« to J«« 2004. in* <»- he-to, 
i,^l«J.WP0.ed1».day,«.p««i»rfMKHb«»-Micl«l.. Id.nat..p.rvi.eM* 
Gifc....Mfch.d. Stoc.«.«to,M.Oib.oa.Mi«h.d.«to.»lh.«toftI«»~w 
■ ^fl«,M..on»o».Mfch.d.i.«.Afiic«|.A»«ic«.ftmala Iam«*»"ofM.. 
Ofl«.^Mfch.d.'ag...l«"li«i«».*».to-i«L Ita««la»«W.et*«««««»y 
pri„EEO.»«vay*yM.Otooo.Mid«.^ m,u*l.».ofto,edtoi«-.a«i 



Page! of 5 AffiaafstoWaU. 
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m 

ddaib'of Ms. GibsonrMidiads* EEO Canqdaint until I was interviewed on October 8, 

2004. 

Regpiding Accented Issue One, I iccaU that in approx^ 

involved in a toe way leMitoe can betwem Ja™ 

I>mgFahey.aninvestigBtorwiliidieFDICSecurity Division. Mr. Lantelme had initially 
caBed me and infoimed me Aat FDIC-Security had been conducting an investigation 
inw)Mng the ti»eft of inonegr fiom a FDIC employee. He informed me tiurt Ms. Gibson- 

Michwi had^^ ^ ^^ 

inve^ibil i^fti^md I^ if fe^ was a coiicei% 

fi«m a Homan Resources pen^ve, re^n^ 
rtcordc. « was Wbe ptocrf on the pei«^ 
iin^sfigation who would to engage Mi Oi 
!^ GlbfoiHMSchadl* aUcgedti^ 

Tiiiiibe^t^^ Mr; Fahey had 

iBdicai*^ in substi^ secr*rt electronic recorder recjdred of only 

the conseiitor one pa^ to th^ c^^ 
dectroiricrecoider with die consei* of one party to the pw^ 

used <« prior occasion, by FDIC-Sedirity. i^ 

^of die secret electmnic recorder was legal, lsy4m^^ 
Re«Hm:es> viewpoint, diat I did not s ee any oljectionsregarduig the ^ 

electronic recorder to die mvestigation. ^ 

After die phttne catt with !^. Lantehne and Mr. Fahey, I mentioned to Ma^ 

Laverty. a Sr. Employee Relations SpedaUst on my staff about the use of secret 
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de«ah of tito ««»«-tio... W I <to ««™«<« ««« »^ i^ 
tadb«»eaiB*to-on.lrio.FDICi«e*ig«toof«U<*atev«»»«e. 

Oib».Mid«li Ote Ita. my to. «.y telephone cB wi* Mr. Un^ »d Mr. 
F*v. I vn- »* i»«*»«4 » -«» of the ofter i».«ig«ive ^tivitie, or decWon. 

Mii^.,.0i»«M»**.««'^*^ Mr. Rob-t wooding of »y-^ 

O^ OfflcW .»,« «. ta«i« «. M% Er,^ ?<*«-* I «- «» «M« M. 
^„ m OiM^Mld-el. « her «pr.»--tv* ^ -» «»-« ««^ 

....p^ .oa ..d».d d» p«^ «« ^ ."P-^ «» • *" ^ ^"^ 

.1^ w th. BTIIC ftit five dayi &r 1" niacondiict u 
OftMB-Kfidiaeto WB» aapended by the FDIC tor nve jr 

jggigaiBMei in dais case. 

My «*«.»» d.ca«- in «»««*" ""^ ^«^ ^ °" *" "• 
i,,a,«^ in ..y »-».r by M. Oib.«.Micl«eU- ,«e. ooto. gender or «>y o*« 



P^JofS AfBant-ilnitU., 



.-(^7^ 






l-iY-- . 



''^'"■•'■^f'i" ■ 






mw 
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wifh Accq«d ta»o Ooe coiBtoled «V type rf teprisd .(P^ 
To 111. be* rf niy kii<wl«a» Ms. <Hh«ii-Midiael» ™ te^ 

aMoj«e «»ild h»« fcem tB»l«l »wriiBg m aw^ 
ato»p«*di«*an»y«*o«.i!h«ltoian»8etrf^ 
R,p^ A«X5I«4 !«»» Two »»1 Ttoee. I h»» no IaK>,»W^ 

i„« «d>, on»»«e of fto- i««« -"til ' "^ *» toestigrtor- Letter of 
u 'f w^W^ iipye^ipi^y^ reprisd by 

Ihavenod^fiirfliwtD ad^io n^ 

«p9rti^ 1^^ l*«v« nui^ te« my J^ ^ «>irecto T\Msmm^i» 

r^^ ^^ will w^ Bt^itm^ ^nuse of inummityi or in^^ I 
,,,,d«d«d1tett^ kifimnatiott Itow gimii^n^^ bo considered confid«rtW a-i that 
it may be shown to interested parties. 




Signature 



Subscribed and sworn befine me 



;^ %^Ji^-p.^^ 



Pagp4of5 AfBant* 



,Tnltid«|^/^ 
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tto_J^__.dayof_(lC^ 



,2004 




PagpSofS 



AfBant's Initiab. 



^^ 
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PRIVACY ACT NOmOE TO INTERVIEW WITNESSES 

(OTHER TBAN COMPLAIN ANT) 

FOR EMPLOYMENT DISCRIMINATION COMPLAINT INVESTIGATIONS 

GENERAL 

TMs inftmnation is provided punnaiit to Public Law 93-579 (Privacy Act of 1974). 
Deceoiber 31, 1974/fiiF individiials siq^fying infonnation for inclusion in a system of 
leoQids; 

AUTHORITY 

The audxxily to collect the inlbraiation requested by tills int^ 

mote (xPlbe following: 

TWe 5, Code of Fedatf Regolatioos, Sectwa 52 and 5.3; Title 29. Code of Federal 
Regntelluis, Seetioa I$i4lil1fe 5. United Sto Code, Sections 1303 and 1304; 11^642. 
~ ' ;i^ott 21000646; flttdEsecHtiye Order 11478, as afflended* 



* ]PunN)fiaES^ 

the in&nnalioa you supply will be used alonj; with data developed to resolve or 
othemoae ^^fr npip* the mj^ of die compUdnt of discrimination in the delivecy of 
federal^ assisted <^IN^rBi]^ conducted piogran^ This informatfon may be 

fiiwriahett ttt^ ^^grpyfiMf ttflfeaw and eooployees of agencies and departments of the 
' Fedeiat (jovemment in order to resolve or otherwise detemiine die merits of flw 
complahitofdisciinunation. The information may also be disclosed to any agency of the 
Fedwsi Oovemniert hwpig a woridhg idft^i^ wi& fega|4 to WtM a^vitiei, to 4e 



EFVEGr$ OF N6Ni>ISCtQS[lJIUl& 

Disclosuie of ie in^xtmiAioii se^ is vo|ipti«r* boWevei; fidl^ on tlie part of EBEIl 
employees to'lbinish tha ybpnatioA wiB result In a directibii by die head of die ageacy> 
or his/bef designated r^rewnlatlvei to procto or provide such in&rmatioii as is 
availat^^ Failine to |)covi^ th»infimnatieii at' thai time may lesuk intiie uittialioa of 
disciplinary pfoeeedings against you, up to and inchiding termination Appticaats in such 
cases nuy be vefiised enq>loyment 

Disclosure of information by present or prospective Government contractors is also 
voluntary, attiiottgh fiuiure to ftamish the above requested information where tiw contract 
so provides may result hi admmistrative sanctions, mdudhig disqualificatioii to enter hito 
a contract w tpnnination of an existing Contract. 




Signaturepfhiterviewer 




Date: 



/0ll^)(^ 



(persoa providing Statement) 



Pliice : \ji>M-^ ^Cj 
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Otodawalbrai>dBaiiciifeQppo»to*r 




gy.SSp^«^imAatf»W22aMM_ 



NOnCB OF KK3HTS OF WTTNESSES 

IN 
EBO IKVfiSmGATlONS 

(qfinio|oi^^ 




^^..^,^.^..^^.^j^^^_^ beta tti' 






Ai«wtoeifc3!0«liw«tli»fcawfaigri^ 



K TVjl 



2. T^itiipil 



^ili^?^^^iS^^SlS 




3. ToiSGoWB 



4 Tobeprnvided 



5. Torwinmyaig^BdnkmivukBComakmvc^ 
thotffiMWit- 

I HAVBRBAD ANDUNI>BRSTAl©My warns AS A WriNBSS W 
INVBSnOATIONS. 



WTINBSS; 




DATR /O-^-O^ 
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Fi«^' Kmete. WHIiarn A. 

IgS* Wednesday. September 22. 2004 1:42 PM 

^. Harrte, John (JR) 

«„^ EEOInvertlgadon 

Senettlvtty: Confidential 

SrrenTMSnmeSI Let me know if you have any questions. Thanks. 

Bill Kmetz 
202-898-6850 

— Original Messagflr— 
SS'^SSS^SUr 22, 2004 10:22 AM 

Senaltlvlty: Confklentlal 

FY review l)efbre I Ibnwart to Ms. Penny. 

cl^ poltee departement 

technique when making the reconilng. „, k*» uMinia 

Message issued 5^9/2002. 



■Q "fi ® 

M...pd«(.o. «) «e..p« (30 ») „^S£St(iy>. 



— Original Message — 

From: Kmetz, WMIIam A. :_ , ,_-^ 

Sent: Tuesday, Septemtier 21, 2004 4:27 PM 
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October 12, 



Mr.Dott8laiFahBy 
C/OUSECCoipofatk» 

7S31LMilwfgPilu 
Suite 402 
FaUiCaiuicli,VA 

22043 



coopendon. 



DctfMr.Fahey, 

mr m^^B^r^t Oitaoii4kiS*i«b. I am attachinf my Letter of Autho^atwn 
!Sr^^.to3vSrrob •• * FDiC Omtmet Investigator legerfing Accej*^ 



aoB and leUgioii m connecnon wim «« >.w-^---^^^^_g-|^ Thunlr vou fi» vow 
SSHdmaylTiiicoopieia, Nty home number isiippi^^ TTumk you fcr your 

Yountruly^ 
Bany Cohen 



c 



J 



c 
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w ■ w 

MEMORANDUM 



TO: Official FUe 

FROM: Contmct InvestigBtor B. Cohen 

SUBJECT: favestigWMaiioMidum 

DATE: October 31. 2004 

During my interview with hfr. K^^^.j-J^fl^lJ^^ 

viDited M iCoimaoK ftjr SecufifUM* On October 12, 2004, 1 *^^g^^ ~,!l 
^?l?««rSMiw I wntWthrt Mr. Fahey wm not employedW^Suhgiiard 

^toSto^SniSSBc^Sn^ ^^^^m^^sm^^m 

thai Mft^ Fah^Jwil^FJ^^ FaheyTBoSF^SSwie number. I a»ke4 if 

SSl.JS.rruK.S2-tau 0.0»bcrl2.2004.I«nt*.-«h.dl«««. 

^ A^l.^^nnL»' WM ft tdenhone listing for a Douglaa Fahey m northern 



V 
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^ ^ * odb^RNMENT OF THE DISTRICT OMOLUMBIA 

METROPOLITAN POUCB DEPARTMENT 




Jaiiiitcyll.200S 



Mn. Yolndft C. GflMoii-lyGcliaeit 
1717HSInetNoitfiwMl RooaiH-3081 
Wailiiiig|oii,D.C 20001 

DevMn. Gibfoii-liffiGliaeii: 

Tliii lettv wiU coolbm yow ooovanaliaa OB Deceoiber 22» 200^ 
iiMaAar<tf1li«.Seciiri^.Ofl|eafiMnatjBniaitB^ At pnvionis^ stated, leMirehiiig 
our ftto Mr. DouiibHi Fahqr it not certified or pondiBg ceitifieatkni diioui^ ddt branch 
at aFrivMe Invettisilar. 

It dioald aJao be noted Aat die Security OfBcera MntgemcDt Brandi hat no juriad^ 
on Federal oonlrBot aitet. 

ff you have any additiomd queadont or concenit, pleaae fed fiee to contact a staff 
mcnibflr on (202) 671-OSOO. 




P.O. Box 1606. MiMliington. O.C. 20013-18Q6 
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November 9, 2005 



D.C. Wire Tap 0£Bce 
Washington, D.C. 



Re: fmwittfd roiA Row^iIb^ - wtot t^p ^ IrMi n ^ HTn n Tl ! tr 1m«!i 

In accordance to the Fteedom of Information Act (FOIA). immediatehr 
upon request, provide a copy oft i."«*«u««:iy 

(1) The ^ tap court order secured by Douglaa Fahey, contract 

towstfgator hired ly the Federal Deposit Insurance Corporation 
graq; contract Iv Securiguard on A—ffl 14. 11004 and April 15. 

TlSf /? *2S??^ a wire tap against Yolanda C. Gibson-Michaels on 
Apfu 15, 2004. 

(2) Provide a copy of aU wire tap request by Douglas Fahcy, contractor 
with secuiiguard tor yeara 2003, 2004, and 2005. 

(3) AU copies of wire tap request by Federal Deposit Insurance 
^JJJ^'^^^^J* Yotenda C. Qibson-Micfaaels on A|»a 14, 2004 

(4) Provide a copy of sworn (afOdavit) statement of Douglas Fahey 
beibre the U.S. Superior Court magistrate to conduct a wire tap 
agdnst Yolanda Oibson-Michaels on April 14, 2004 and April 15, 

(5) Provide a <»py of sworn (affidavit) statement of an Federal Deposit 
hisurance Corporation (FDiq official before the U.S. Superior 
Court magistrate to conduct a wire tap against Yolanda Oibson- 
Michaels on April 14, 2004 and Aprill5720()4. 

Send request to the attention of Yolanda.Qibson-Michaels^'r^^ 

2210 AnvU Lane / 

Temple Hills, Maiyland 20748 
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W UJiDepartii^tofJiistlM 

Criminal DWisioii 



IPUUmiML ZkC 19U9 

DEC 3 :C':5 



CRM-200S011S1P 

Ml. YoliBda GibMft -Nficfaaeli 

2^<rAivvirilM 
TeaopltHnii,Blaiylaiid 20748 

Dear Ms. GaMoa-Mieluieli: 

T1iiiiaiBn^poiiNtoyoarfec|iMitorNavembar9,2005, puiauaiittotlienivicyAct,fiir 
accot to raooidl eoncaniiif yoB and Ilia win tip lequflftAi^ 



^ Wad^ofl«liildalqrCrilllillalDivwollI^^ ^ 

Ifw«caiiaidartld8nipoiiaatobeadedatof>oiirnqueal.yoobaraari|^to^a^ 
adniiBiiiiali¥aaBpaaIofihiadet«rmiwa<ioiL Dqptmanr wgiuattoiiijrovide that audi appeals 
muat be Iliad n^ttB sb^ dam Qfyoar lecajpl oftUs lettar. 28 CFX 16.4S. Your appeal 
should bi aMraasad feik Co-DinKlor, Oflfea of bftmatkn and Privacy, Flat BuiUfiii|i Snita 




nnHffffll iffllr*** <<> ^ niliighyBm wdJ^ m la wMA yan haw yaurpriiiisipal placa of hnrineaa. 
Q) in whidi tli a lecords danfc f t *-;'Ti Tffljjlr tlw nigj,^.^rAi.t^rtj>_T/y.,^^ ta^ , 

flftrlffTtltHilllTfl^^ ^ r" '*tt««»>^«fc*<MBiii«Agfc^>«Mk»«n<i Privacy, thf 

CEiniindl)fviM lib mmte that appaan above ysur name in thia lettar. 

Sinoerefy, 

Thomas J. Metatyn^ Chief ^^ 

Fkeedom of latenatioD/Frivacy Act Unit 
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